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They shall elect the President of the Court of
Auditors from among their number for a term of
three years. The President may be re-elected.

4. The members of the Court of Auditors shall, in
the general interest of the Community, be
completely independent in the performance of their
duties.

In the performance of these duties, they shall neither
seek nor take instructions from any government or
from any other body. They shall refrain from any
action incompatible with their duties.

5. The members of the Court of Auditors may not,
during their term of office, engage in any other
occupation, whether gainful or not. When entering
upon their duties they shall give a solemn under-
taking that, both during and after their term of

office, they will respect the obligations arising

therefrom and in particular their duty to behave
with integrity and discretion as regards the
acceptance, after they have ceased to hold office, of
certain appointments or benefits.

6. Apart from normal replacement, or death, the
duties of a member of the Court of Auditors shall
end when he resigns, or is compulsorily retired by a
ruling of the Court of Justice pursuant to para-
graph 7.

The vacancy thus caused shall be filled for the
remainder of the member’s term of office.

Save in the case of compulsory retirement, members
of the Court of Auditors shall remain in office until
they have been replaced.

7. A member of the Court of Auditors may be
deprived of his office or of his right to a pension or
other benefits in its stead only if the Court of
Justice, at the request of the Court of Auditors,
finds that he no longer fulfils the requisite
conditions or meets the obligations arising from his
office.

8. The Council, acting by a qualified majority, shall
determine the conditions of employment of the
President and the members of the Court of Auditors
and in particular their salaries, allowances and
pensions. It shall also, by the same majority,
determine any payment to be made instead of
remuneration.

9. The provisions of the Protocol on the Privileges
and Immunities of the European Communities
applicable to the judges of the Court of Justice shall
also apply to the members of the Court of Auditors.

Article 160c

1. The Court of Auditors shall examine the accounts
of all revenue and expenditure of the Community. It

shall also examine the accounts of all revenue and
expenditure of all bodies set up by the Community
insofar as the relevant constituent instrument does
not preclude such examination.

The Court of Auditors shall provide the European
Parliament and the Council with a statement of
assurance as to the reliability of the accounts and the
legality and regularity of the underlying trans-
actions.

2. The Court of Auditors shall examine whether all
revenue has been received and all expenditure
incurred in a lawful and regular manner and
whether the financial management has been sound.

The audit of revenue shall be carried out on the
basis of the amounts established as due and the
amounts actually paid to the Community.

The audit of expenditure shall be carried out on the
basis both of commitments undertaken and
payments made.

These audits may be carried out before the closure
of accounts for the financial year in question.

3. The audit shall be based on records and, if
necessary, performed on the spot in the other
institutions of the Community and in the Member
States. In the Member States the audit shall be
carried out in liaison with the national audit bodies
or, if these do not have the necessary powers, with
the competent national departments. These bodies or
departments shall inform the Court of Auditors
whether they intend to take part in the audit.

The other institutions of the Community and the
national audit bodies or, if these do not have the
necessary powers, the competent national
department, shall forward to the Court of Auditors,
at its request, any document or information
necessary to carry out its task.

4. The Court of Auditors shall draw up an annual
report after the close of each financial year. It shall
be forwarded to the other institutions of the
Community and shall be published, together with
the replies of these institutions to the observations of
the Court of Auditors, in the Official Journal of the
European Communities.

The Court of Auditors may also, at any time, submit
observations, particularly in the form of special
reports, on specific questions and deliver opinions at
the request of one of the other institutions of the
Community.
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15)

16)

It shall adopt its annual reports, special reports or
opinions by a majority of its members.

It shall assist the European Parliament and the
Council in exercising their powers of control over
the implementation of the budget.’

Article 166 shall be replaced by the following:

‘Article 166

The number of members of the Economic and Social
Committee shall be as follows:

Belgium 12
Denmark ‘ 9
Germany 24
Greece 12
Spain 21
France 24
Ireland 9
Italy .24
Luxembourg 6
Netherlands 12
Portugal 12
United Kingdom 24

The members of the Committee shall be appointed
by the Council, acting unanimously, for four years.
Their appointments shall be renewable.

The members of the Committee may not be bound
by any mandatory instructions. They shall be
completely independent in the performance of their
duties, in the general interest of the Community.

The Council, acting by a qualified majority, shall
determine the allowances of members of the
Committee.’

Article 168 shall be replaced by the following:

‘Article 168

The Committee shall elect its chairman and officers
from among its members for a term of two years.

It shall adopt its rules of procedure.

The Committee shall be convened by its chairman at
the request of the Council or of the Commission. It
may also meet on its own initiative.’

17) Article 170 shall be replaced by the following:

18)

19)

20)

Article 170

The Committee must be consulted by the Council or
by the Commission where this Treaty so provides.
The Committee may be consulted by these
institutions in all cases in which they consider it
appropriate. It may issue an opinion on its own
initiative in cases in which it considers such action
appropriate.

The Council or the Commission shall, if it considers
it necessary, set the Committee, for the submission
of its opinion, a time limit which may not be less
than one month from the date on which the
chairman receives notification to this effect. Upon
expiry of the time limit, the absence of an opinion
shall not prevent further action.

The opinion of the Committee and that of the
specialized section, together with a record of the
proceedings, shall be forwarded to the Council and
to the Commission.’

Paragraphs 1 to 3 of Article 172 shall be repealed.

Article 173 shall be replaced by the following:

‘Article 173

Without prejudice to other revenue, the budget shall
be financed wholly from own resources.

The Council, acting unanimously on a proposal
from the Commission and after consulting the
European Parliament, shall lay down provisions
relating to the system of own resources of the
Community, which it shall recommend to the
Member States for adoption in accordance with
their respective constitutional requirements.’

The following Article shall be inserted:

‘Article 173a

With a view to maintaining budgetary discipline, the
Commission shall not make any proposal for a
Community act, or alter its proposals, or adopt any
implementing measure which is likely to have appre-
ciable implications for the budget without providing
the assurance that that proposal or that measure is
capable of being financed within the limit of the
Community’s own resources arising under provisions
laid down by the Council pursuant to Article 173.
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21)

22)

23)

Article 179 shall be replaced by the following:

‘Article 179

The Commission shall implement the budgets, in
accordance with the provisions of the regulations
made pursuant to Article 183, on its own responsi-
bility and within the limits of the appropriations,
having regard to the principles of sound financial
management.

The regulations shall lay down detailed rules for
each institution concerning its part in effecting its
own expenditure.

Within the budgets, the Commission may, subject to
the limits and conditions laid down in the regu-
lations made pursuant to Article 183, transfer appro-
priations from one chapter to another or from one
subdivision to another.’

Articles 180 and 180a shall be repealed.

Article 180b shall be replaced by the following:

‘Article 180b

1. The European Parliament, acting on a recommen-
dation from the Council which shall act by a
qualified majority, shall give a discharge to the
Commission in respect of the implementation of the
budget. To this end, the Council and the European
Parliament in turn shall examine the accounts and
the financial statement referred to in Article 179a,
the annual report by the Court of Auditors together
with the replies of the institutions under audit to the
observations of the Court of Auditors, and any
relevant special reports by the Court of Auditors.

2. Before giving a discharge to the Commission, or
for any other purpose in connection with the
exercise of its powers over the implementation of the
budget, the European Parliament may ask to hear
the Commission give evidence with regard to the
execution of expenditure or the operation of
financial control systems. The Commission shall
submit any necessary information to the European
Parliament at the lauer’s request.

3. The Commission shall take all appropriate steps
to act on the observations in the decisions giving
discharge and on other observations by the
European Parliament relating to the execution of
expenditure, as well as on comments accompanying
the recommendations on discharge adopted by the
Council.

At the request of the European Parliament or the
Council, the Commission shall report on the
measures taken in the light of these observations and
comments and in particular on the instructions given
to the departments which are responsible for the
implementation of the budgets. These reports shall
also be forwarded to the Court of Auditors.’

24)

25)

26)

27)

Article 183 shall be replaced by the following:

‘Article 183

The Council, acting unanimously on a proposal
from the Commission and after consulting the
European Parliament and obtaining the opinion of
the Court of Auditors, shall:

(a) make Financial Regulations specifying in
particular the procedure to be adopted for estab-
lishing and implementing the budget and for
presenting and auditing accounts;

(b) determine the methods and procedure whereby
the budget revenue provided under the
arrangements relating to the Community’s own
resources shall be made available to the
Commission, and determine the measures to be
applied, if need be, to meet cash requirements;

" (c) lay down rules concerning the responsibility of

financial controllers, authorizing officers and
accounting officers, and concerning appropriate
arrangements for inspection.’

The following Article shall be inserted:

‘Article 183a

Member States shall take the same measures to
counter fraud affecting the financial interests of the

.Community as they take to counter fraud affecting

their own financial interests.

Without prejudice to other provisions of this Treaty,
Member States shall coordinate their actions aimed
at protecting the financial interests of the
Community against fraud. To this end they shall
organize, with the help of the Commission, close
and regular cooperation between the competent
departments of their administrations.’

Article 198(a) shall be replaced by the following:

‘(a) This Treaty shall not apply to the Faroe
Islands.’

Article 201 shall be replaced by the following:

Article 201

The Community shall establish close cooperation
with the Organization for Economic Cooperation
and Development, the details of which shall be
determined by common accord.’
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28) Articles 204 and 205 shall be repealed.

29) Article 206 shall be replaced by the following:

‘Article 206

The Community may conclude with one or more
States or international organizations agreements
establishing an association involving reciprocal rights

and obligations, common action and special
procedures. '

These agreements shall be concluded by the
Council, acting unanimously after consulting the
European Parliament.

‘Where such agreements call for amendments to this
Treaty, these amendments shall first be adopted in
accordance with the procedure laid down in Article
N of the Treaty on European Union.’

TITLE V

PROVISIONS ON A COMMON FOREIGN AND SECURITY POLICY

Article ]

A common foreign and security policy is hereby estab-
lished which shall be governed by the following
provisions.

Aticle J.1

1. The Union and its Member States shall define and
implement a common foreign and security policy,
governed by the provisions of this Title and covering all
areas of foreign and security policy.

2. The objectives of the common foreign and security
policy shall be:

— to safeguard the common values, fundamental
interests and independence of the Union;

— to strengthen the security of the Union and its
Member States in all ways;

» to preserve peace and strengthen international
security, in accordance with the principles of the
United Nations Charter as well as the principles of
the Helsinki Final Act and the objectives of the Paris
Charter;

— to promote international cooperation;

— to develop and consolidate democracy and the rule
of law, and respect for human rights and funda-
mental freedoms.

3. The Union shall pursue these objectives:

— by establishing systematic cooperation between
Member States in the conduct of policy, in
accordance with Article J.2;

— by gradually implementing, in accordance with
Aricle ].3, joint action in the areas in which the
Member States have important interests in common.

4. The Member States shall support the Union’s external
and security policy actively and unreservedly in a spirit
of loyalty and mutual solidarity. They shall refrain from
any action which is contrary to the interests of the Union
or likely to impair its effectiveness as a cohesive force in
international relations. The Council shall ensure that
these principles are complied with.

Article J.2

1. Member States shall inform and consult one another
within the Council on any matter of foreign and security
policy of general interest in order to ensure that their
combined influence is exerted as effectively as possible
by means of concerted and convergent action.

2. Whenever it deems it necessary, the Council shall
define a common position.

Member States shall ensure that their national policies
conform to the common positions.

- 3. Member States shall coordinate their action in inter-

national organizations and at international conferences.
They shall uphold the common positions in such fora.

In international organizations and at international
conferences where not all the Member States participate,
those which do take part shall uphold the common
positions.

Article J.3

The procedure for adopting joint action in matters
covered by the foreign and security policy shall be the
following:

1. The Council shall decide, on the basis of general
guidelines from the European Council, that a matter
should be the subject of joint action.



29.7.92

Official Journal of the European Communities

No C 191/59

Whenever the Council decides on the principle of
joint action, it shall lay down the specific scope, the
Union’s general and specific objectives in carrying out
such action, if necessary its duration, and the means,
procedures and conditions for its implementation.

2. The Council shall, when adopting the joint action and
at any stage during its development, define those
matters on which decisions are to be taken by a
qualified majority.

Where the Council is required to act by a qualified

majority pursuant to the preceding subparagraph, the

votes of its members shall be weighted in accordance
with Article 148(2) of the Treaty establishing the
European Community, and for their adoption, acts of
the Council shall require at least fifty-four votes in
favour, cast by at least eight members.

3. If there is a change in circumstances having a
substantial effect on a question subject to joint action,
the Council shall review the principles and objectives
of that action and take the necessary decisions. As
long as the Council has not acted, the joint action
shall stand.

4. Joint actions shall commit the Member States in the
positions they adopt and in the conduct of their
activity. :

5. Whenever there is any plan to adopt a national
position or take national action pursuant to a joint
action, information shall be provided in time to allow,
if necessary, for prior consultations within the
Council. The obligation to provide prior information
shall not apply to measures which are merely a
national transposition of Council decisions.

6. In cases of imperative need arising from changes in
the situation and failing a Council decision, Member
States may take the necessary measures as a matter of
urgency having regard to the general objectives of the
joint action. The Member State concerned shall
inform the Council immediately of any such measures.

7. Should there be any major difficulties in implementing
a joint action, 2 Member State shall refer them to the
Council which shall discuss them and seek appropriate
solutions. Such solutions shall not run counter to the
objectives of the joint action or impair its effec-
tiveness.

Article J.4

1. The common foreign and security policy shall include
all questions related to the security of the Union,

including the eventual framing of a common defence
policy, which might in time lead to a common defence.

2. The Union requests the Western European Union
(WEU), which is an integral part of the development of
the Union, to elaborate and implement decisions and
actions of the Union which have defence implications.
The Council shall, in agreement with the institutions of
the WEU, adopt the necessary practical arrangements.

3. Issues having defence implications dealt with under
this Article shall not be subject to the procedures set out
in Article J.3.

4. The policy of the Union in accordance with this
Article shall not prejudice the specific character of the
security and defence policy of certain Member States
and shall respect the obligations of certain Member
States under the North Atlantic Treaty and be
compatible with the common security and defence policy
established within that framework.

5. The provisions of this Article shall not prevent the
development of closer cooperation between two or more
Member States on a bilateral level, in the framework of
the WEU and the Atlantic Alliance, provided such
cooperation does not run counter to or impede that
provided for in this Title.

6. With a view to furthering the objective of this Treaty,
and having in view the date of 1998 in the context of
Article XII of the Brussels Treaty, the provisions of this
Article may be revised as provided for in Article N(2) on
the basis of a report to be presented in 1996 by the
Council to the European Council, which shall include an
evaluation of the progress made and the experience
gained until then.

Article J.5

1. The Presidency shall represent the Union in matters
coming within the common foreign and security policy.

2. The Presidency shall be responsible for the implemen-
tation of common measures; in that capacity it shall
in principle express the position of the Union in
international organizations and international confer-
ences.

3. In the tasks referred to in paragraphs 1 and 2, the
Presidency shall be assisted if neced be by the previous
and next Member States to hold the Presidency. The
Commission shall be fully associated in these tasks.

4. Without prejudice to Article J.2(3) and Article ].3(4),
Member States represented in international organizations
or international conferences where not all the Member
States participate shall keep the latter informed of any
matter of common interest.
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Member States which are also members of the United
Nations Security Council will concert and keep the other
Member States fully informed. Member States which are
permanent members of the Security Council will, in the
execution of their functions, ensure the defence of the
positions and the interests of the Union, without
prejudice to their responsibilities under the provisions of
the United Nations Charter.

Article J.6

The diplomatic and consular missions of the Member
States and the Commission Delegations in third
countries and international conferences, and their rep-
resentations to international organizations, shall
cooperate in ensuring that the common positions and
common measures adopted by the Council are complied
with and implemented.

They shall step up cooperation by exchanging infor-
mation, carrying out joint assessments and contributing
to the implementation of the provisions referred to in
Article 8c of the Treaty establishing the European
Community. :

Article }.7

The Presidency shall consult the European Parliament
on the main aspects and the basic choices of the common
foreign and security policy and shall ensure that the
views of the European Parliameént are duly taken into
consideration. The European Parliament shall be kept
regularly informed by the Presidency and the
Commission of the development of the Union’s foreign
and security policy.

The European Parliament may ask questions of the
Council or make recommendations to it. It shall hold an
annual debate on progress in implementing the common
foreign and security policy.

Article J.8

1. The European Council shall define the principles of
and general guidelines for the common foreign and
security policy.

2. The Council shall take the decisions necessary for
defining and implementing the common foreign and
security policy on the basis of the general guidelines
adopted by the European Council. It shall ensure the
unity, consistency and effectiveness of action by the
Union.

The Council shall act unanimously, except for
procedural questions and in the case referred to in
Article J.3(2).

3. Any Member State or the Commission may refer to
the Council any question relating to the common foreign

and security policy and may submit proposals to the
Council.

4. In cases requiring a rapid decision, the Presidency, of
its own motion, or at the request of the Commission or a
Member State, shall convene an extraordinary Council
meeting within forty-eight hours or, in an emergency,
within a shorter period.

5. Without prejudice to Article 151 of the Treaty estab-
lishing the European Community, a Political Committee
consisting of Political Directors shall monitor the inter-
national situation in the areas covered by common
foreign and security policy and contribute to the defi-
nition of policies by delivering opinions to the Council at
the request of the Council or on its own initiative. It
shall also monitor the implementation of agreed policies,
without prejudice to the responsibility of the Presidency
and the Commission.

Article J.9

The Commission shall be fully associated with the work

carried out in the common foreign and security policy
field.

Article J.10

On the occasion of any review of the security provisions
under Article J.4, the Conference which is convened to
that effect shall also examine whether any other
amendments need to be made to provisions relating to
the common foreign and security policy.

Article J.11

1. The provisions referred to in Articles 137, 138, 139 to
142, 146, 147, 150 to 153, 157 to 163 and 217 of the
Treaty establishing the European Community shall apply
to the provisions relating to the areas referred to in this
Title.

2. Administrative expenditure which the provisions
relating to the areas referred to in this Title entail for the
institutions shall be charged to the budget of the
European Communities.

The Council may also:

— either decide unanimously that operational expen-
diture to which the implementation of those
provisions gives rise is to be charged to the budget of
the European Communities; in that event, the
budgetary procedure laid down in the Treaty estab-
lishing the European Community shall be applicable;

— or determine that such expenditure shall be charged
to the Member States, where appropriate in
accordance with a scale to be decided.
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TITLE VI

PROVISIONS ON COOPERATION IN THE FIELDS OF JUSTICE AND HOME
AFFAIRS

Article K

Cooperation in the fields of justice and home affairs
shall be governed by the following provisions.

Article K.1

For the purposes of achieving the objectives of the
Union, in particular the free movement of persons, and
without prejudice to the powers of the European
Community, Member States shall regard the following
areas as matters of common interest:

1. asylum policy;

2. rules governing the crossing by persons of the
external borders of the Member States and the
exercise of controls thereon;

3. immigration policy and policy regarding nationals of
third countries:

(a) conditions of entry and movement by nationals of
third countries on the territory of Member States;

(b) conditions of residence by nationals of third
countries on the territory of Member States,
including family reunion and access to
employment;

(c) combatting unauthorized immigration, residence
and work by nationals of third countries on the
territory of Member States;

4. combatting drug addiction in so far as this is not
covered by 7 10 9;

5. combatting fraud on an international scale in so far as
this is not covered by 7 to 9;

6. judicial cooperation in civil matters;
7. judicial cooperation in criminal matters;
8. customs cooperation;

9. police cooperation for the purposes of preventing and
combatting terrorism, unlawful drug trafficking and
other serious forms of international crime, including if
necessary certain aspects of customs cooperation, in
connection with the organization of a Union-wide

system for exchanging information within a European
Police Office (Europol).

Article K.2

1. The matters referred to in Article K.1 shall be dealt
with in compliance with the European Convention for
the Protection of Human Rights and Fundamental
Freedoms of 4 November 1950 and the Convention
relating to the Status of Refugees of 28 July 1951 and
having regard to the protection afforded by Member
States to persons persecuted on political grounds.

2. This Tide shall not affect the exercise of the responsi-
bilities incumbent upon Member States with regard o
the maintenance of law and order and the safeguarding
of internal security.

Article K.3

1. In the areas referred to in Article K.1, Member States
shall inform and consult one another within the Council
with a view to coordinating their action. To that end,
they shall establish collaboration between the relevant
departments of their administrations.

-2. The Council may:

— on the initiative of any Member State or of the
Commission, in the areas referred to in Article K.1(1)
10 (6);

— on the initiative of any Member State, in the areas
referred to in Article K1(7) to (9):

(a) adopt joint positions and promote, using the
appropriate  form and  procedures, any
cooperation contributing to the pursuit of the
objectives of the Union;

(b) adopt joint action in so far as the objectives of
the Union can be attained beuter by joint action
than by the Member States acting individually on
account of the scale or effects of the action
envisaged; it may decide that measures
implementing joint action are to be adopted by a
qualified majority;

(c) without prejudice to Article 220 of the Treaty
establishing the European Community, draw up
conventions which it shall recommend to the
Member States for adoption in accordance with
their respective constitutional requirements.
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Unless otherwise provided by such conventions,
measures implementing them shall be adopted
within the Council by a majority of two-thirds of
the High Contracting Parties.

Such conventions may stipulate that the Court of
Justice shall have jurisdiction to interpret their
provisions and to rule on any disputes regarding
their application, in accordance with such
arrangements as they may lay down.

Article K4

1. A Coordinating Committee shall be set up consisting
of senior officials. In addition to its coordinating role, it
shall be the task of the Committee to:

— give opinions for the attention of the Council, either
at the Council’s request or on its own initiative;

— contribute, without prejudice to Article 151 of the
Treaty establishing the European Community, to the
preparation of the Council’s discussions in the areas
referred to in Article K.1 and, in accordance with the
conditions laid down in Article 100d of the Treaty
establishing the European Community, in the areas
referred to in Article 100c of that Treaty.

2. The Commission shall be fully associated with the
work in the areas referred to in this Title.

3. The Council shall act unanimously, except on matters
of procedure and in cases where Article K.3 expressly
provides for other voting rules.

Where the Council is required to act by a qualified
majority, the votes of its members shall be weighted as
laid down in Article 148(2) of the Treaty establishing the
European Community, and for their adoption, acts of
the Council shall require at least fifty-four votes in
favour, cast by at least eight members.

Article K.5

Within international organizations and at international
conferences in which they take part, Member States shall
defend the common positions adopted under the
provisions of this Title.

Article K.6

The Presidency and the Commission shall regularly
inform the European Parliament of discussions in the
areas covered by this Title.

The Presidency shall consult the European Parliament
on the principal aspects of activities in the areas referred
to in this Title and shall ensure that the views of the
European Parliament are duly taken into consideration.

The European Parliament may ask questions of the
Council or make recommendations to it. Each year, it
shall hold a debate on the progress made in implemen-
tation of the areas referred to in this Title.

Article K.7

The provisions of this Title shall not prevent the estab-
lishment or development of closer cooperation between
two or more Member States in so far as such
cooperation does not conflict with, or impede, that
provided for in this Title.

Article K.8

1. The provisions referred to in Articles 137, 138, 139 to
142, 146, 147, 150 wo 153, 157 to 163 and 217 of the
Treaty establishing the European Community shall apply
to the provisions relating to the areas referred to in this

Title.

2. Administrative expenditure which the provisions
relating to the areas referred to in this Title entail for the
institutions shall be charged to the budget of the
European Communities.

The Council may also:

— either decide unanimously that operational expen-
diture w0 which the implementation of those
provisions gives rise is to be charged to the budget of
the European Communities; in that event, the
budgetary procedure laid down in the Treaty estab-
lishing the European Community shall be applicable;

— or determine that such expenditure shall be charged
to the Member States, where appropriate in
accordance with a scale to be decided.

Article K.9

The Council, acting unanimously on the initiative of the
Commission or a Member State, may decide to apply
Article 100c of the Treaty establishing the European
Community to action in areas referred to in Article
K.1(1) to (6), and at the same time determine the
relevant voting conditions relating to it. It shall
recommend the Member States to adopt that decision in
accordance with their respective  constitutional
requirements.
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TITLE VII

FINAL PROVISIONS

Article L

The provisions of the Treaty establishing the European
Community, the Treaty establishing the European Coal
and Steel Community and the Treaty establishing the
European Atomic Energy Community concerning the
powers of the Court of Justice of the European
Communities and the exercise of those powers shall
apply only to the following provisions of this Treaty:

(a) provisions amending the Treaty establishing the
European Economic Community with a view to
establishing the European Community, the Treaty
establishing the European Coal and  Steel
Community and the Treaty establishing the
European Atomic Energy Community;

(b) the third subparagraph of Article K.3(2)(c);
(c) Articles L 1o S.

Article M

Subject to the provisions amending the Treaty estab-
lishing the European Economic Community with a view
to establishing the European Community, the Treaty
establishing the European Coal and Steel Community
and the Treaty establishing the European Atomic Energy
Community, and to these final provisions, nothing in this
Treaty shall affect the Treaties establishing the European
Communities or the subsequent Treaties and Acts
modifying or supplementing them.

Article N

1. The government of any Member State or the
Commission may submit to the Council proposals for the
amendment of the Treaties on which the Union is
founded.

If the Council, after consulting the European Parliament
and, where appropriate, the Commission, delivers an
opinion in favour of calling a conference of represen-
tatives of the governments of the Member States, the
conference shall be convened by the President of the
Council for the purpose of determining by common
accord the amendments to be made to those Treaties.
The European Central Bank shall also be consulted in
the case of institutional changes in the monetary area.

The amendments shall enter into force after being
ratified by all the Member States in accordance with
their respective constitutional requirements.

2. A conference of representatives of the governments of
the Member States shall be convened in 1996 to examine
those provisions of this Treaty for which revision is
provided, in accordance with the objectives set out in
Articles A and B.

Article O

Any European State may apply to become a Member of
the Union. It shall address its application to the Council,
which shall act unanimously after consulting the
Commission and after receiving the assent of the
European Parliament, which shall act by an absolute
majority of its component members.

The conditions of admission and the adjustments to the
Treaties on which the Union is founded which such
admission entails shall be the subject of an agreement
between the Member States and the applicant State. This
agreement shall be submitted for ratification by all the
Contracting States in accordance with their respective
constitutional requirements.

Article P

1. Articles 2 to 7 and 10 to 19 of the Treaty establishing
a single Council and a single Commission of the
European Communities, signed in Brussels on 8 April
1965, are hereby repealed.

2. Anicle 2, Anicle 3(2) and Tide III of the Single
European Act signed in Luxembourg on 17 February
1986 and in The Hague on 28 February 1986 are hereby
repealed.

Article Q

This Treaty is concluded for an unlimited period.

Article R

1. This Treaty shall be ratified by the High Contracting
Parties in accordance with their respective constitutional
requirements. The instruments of ratification shall be
deposited with the government of the Italian Republic.

2. This Treaty shall enter into force on 1 January 1993,
provided that all the instruments of ratification have been
deposited, or, failing that, on the first day of the month -
following the deposit of the instrument of ra.tification by
the last signatory State to take this step.

Article S

This Treaty, drawn up in a single original in the Danish,
Dutch, English, French, German, Greek, Irish, Italian,
Portuguese and Spanish languages, the texts in each of
these languages being equally authentic, shall be
deposited in the archives of the government of the Italian
Republic, which will transmit a certified copy to each of
the governments of the other signatory States.
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En fe de lo cual, los plenipotenciarios abajo firmantes suscriben el presente Tratado.
Til bekrzftelse heraf har undertegnede befuldmagtigede underskrevet denne Traktat.

Zu Urkund dessen haben die unterzeichneten Bevollmichtigten ihre Unterschriften unter
diesen Vertrag gesetzt.

Ei niotwon tov averttpe, o uroyeypappivol minpeiodolol untypoyav mv napovca cuvifk.
In witness whereof the undersigned Plenipotentiaries have signed this Treaty.

En foi de quoi, les plénipotentiaires soussignés ont apposé leurs signatures au bas du présent
traité.

D4 fhiana sin, chuir na Lanchumhachtaigh thios-sinithe a l4mh leis an gConradh seo.

In fede di che, i plenipotenziari sottoscritti hanno apposto le loro firme in calce al presente
trattato.

Ten blijke waarvan de ondergetekende gevolmachtigden hun handtekening onder dit Verdrag
hebben gesteld.

Em fé do que, os plenipotenciirios abaixo assinados apuseram as suas assinaturas no final de
presente Tratado.

Hecho en Maastricht, el siete de febrero de mil novecientos noventa y dos.
Udfardiget i Maastricht, den syvende februar nitten hundrede og tooghalvfems.
Geschehen zu Maastricht am siebten Februar neunzehnhundertzweiundneunzig.
‘Eywe oto Maaotput, onig eptd Pebpovaptov xilue ewuixéma gveviivra 8vo.

Done at Maastricht on the seventh day of February in the year one thousand nine hundred and
ninety-two.

Fait 4 Maastricht, le sept février mil neuf cent quatre-vingt-douze.

Arna dhéanamh i Maastricht, an seachtd 14 d’Fheabhra, mile naoi gcéad nécha a d6.
Fawo a Maastricht, addi sette febbraio millenovecentonovantadue.

Gedaan te Maastricht, de zevende februari negentienhonderd twee-en-negentig.

Feito em Maastricht, em sete de Fevereiro de mil novecentos e noventa e dois.
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Pour Sa Majesté le Roi des Belges
Voor Zijne Majesteit de Koning der Belgen

=l

For Hendes Majestet Danmarks Dronning
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Por Su Majestad el Rey de Espafia
A,‘ Wg,u.. }- -
-~
F Htruts -

Pour le Président de la République frangaise

R lamd Dumas

mmn—

i

Thar ceann Uachtarin na hEireann
For the President of Ireland

Gt P

"‘Q\)\ &QL\\:\Q .

———'—""—’

Per il Presidente della Repubblica italiana

Pour Son Altesse Royale le Grand-Duc de Luxembourg

M,Aﬁ&’
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Voor Hare Majesteit de Koningin der Nederlanden

AQupman

Pelo Presidente da Repiiblica Portuguesa
!
.
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(] .
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4

For Her Majesty the Queen of the United Kingdom of Great Britain and
Northern Ireland

Douy lae Hund.

L e
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PROTOCOLS

PROTOCOL
on the acquisition of property in Denmark
THE HIGH CONTRACTING PARTIES,
DESIRING to settle certain particular problems relating to Denmark,

HAVE AGREED UPON the following provision, which shall be annexed to the Treaty establishing the
European Community:

Notwithstanding the provisions of this Treaty, Denmark may maintain the existing legislation
on the acquisition of second homes.

PROTOCOL
concerning Article 119 of the Treaty establishing the European Community
THE HIGH CONTRACTING PARTIES,

HAVE AGREED UPON the following provision, which shall be annexed to the Treaty establishing the
European Community:

For the purposes of Article 119 of this Treaty, benefits under occupational social security
schemes shall not be considered as remuneration if and in so far as they are auributable to
periods of employment prior to 17 May 1990, except in the case of workers or those claiming
under them who have before that date initiated legal proceedings or introduced an equivalent
claim under the applicable national law.

PROTOCOL
on the Statute of the European System of Central Banks and of the European Central Bank
THE HIGH CONTRACTING PARTIES,

DESIRING to lay down the Statute of the European System of Central Banks and of the European
Central Bank provided for in Article 4a of the Treaty establishing the European Community,

HAVE AGREED upon the following provisions, which shall be annexed to the Treaty establishing the
European Community:
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CHAPTER I

CONSTITUTION OF THE ESCB

Article 1
The European System of Central Banks

1.1. The European System of Central Banks (ESCB) and
the European Central Bank (ECB) shall be established in
accordance with Article 4a of this Treaty; they shall
perform their tasks and carry on their activities in
accordance with the provisions of this Treaty and of this
Statute.

1.2. In accordance with Article 106(1) of this Treaty, the
ESCB shall be composed of the ECB and of the central
banks of the Member States (‘national central banks’).
" The Institut monétaire luxembourgeois will be the
central bank of Luxembourg.

CHAPTER II

OBJECTIVES AND TASKS OF THE ESCB

Article 2
Objectives

In accordance with Article 105(1) of this Treaty, the
primary objective of the ESCB shall be to maintain price
stability. Without prejudice to the objective of price
stability, it shall support the general economic policies in
the Community with a view to contributing to the
achievement of the objectives of the Community as laid
down in Article 2 of this Treaty. The ESCB shall act in
accordance with the principle of an open market
economy with free competition, favouring an efficient
allocation of resources, and in compliance with the prin-
ciples set out in Article 3a of this Treaty.

Article 3
Tasks

3.1. In accordance with Article 105(2) of this Treaty, the
basic tasks to be carried out through the ESCB shall be:

— to define and implement the monetary policy of the
Community;

— to conduct foreign exchange operations consistent
with the provisions of Article 109 of this Treaty;

— to hold and manage the official foreign reserves of
the Member States;

— to promote the smooth operation of payment
systems.

3.2. In accordance with Article 105(3) of this Treaty, the
third indent of Article 3.1 shall be without prejudice to

the holding and management by the governments of
Member States of foreign exchange working balances.

3.3. In accordance with Article 105(5) of this Treaty, the
ESCB shall contribute to the smooth conduct of policies
pursued by the competent authorities relating to the
prudential supervision of credit institutions and the
stability of the financial system.

Article 4
Advisory functions
In accordance with Article 105(4) of this Treaty:
(a) the ECB shall be consulted:

— on any proposed Community act in its fields of
competence;

— by national authorities regarding any draft legis-
lative provision in its fields of competence, but
within the limits and under the conditions set out
by the Council in accordance with the procedure
laid down in Article 42;

(b) the ECB may submit opinions to the appropriate
Community institutions or bodies or to national
authorities on matters in its fields of competence.

Article 5
Collection of statistical information

5.1. In order to undertake the tasks of the ESCB, the
ECB, assisted by the national central banks, shall collect
the necessary statistical information either from the
competent national authorities or directly from economic
agents. For these purposes it shall cooperate with the
Community institutions or bodies and with the
competent authorities of the Member States or third
countries and with international organizations.

5.2. The national central banks shall carry out, to the
extent possible, the tasks described in Article 5.1.

5.3. The ECB shall contribute to the harmonization,

‘where necessary, of the rules and practices governing the

collection, compilation and distribution of statistics in
the areas within its fields of competence.

5.4. The Council, in accordance with the procedure laid
down in Article 42, shall define the natural and legal
persons subject to reporting requirements, the confiden-
tiality regime and the appropriate provisions for
enforcement.
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Article 6
International cooperation

6.1. In the field of international cooperation involving
the tasks entrusted to the ESCB, the ECB shall decide
how the ESCB shall be represented.

6.2. The ECB and, subject to its approval, the national
central banks may participate in international monetary
institutions.

6.3. Articles 6.1 and 6.2 shall be without prejudice o
Article 109(4) of this Treaty.

CHAPTER III

ORGANIZATION OF THE ESCB

Article 7
Independence

In accordance with Article 107 of this Treaty, when
exercising the powers and carrying out the tasks and
duties conferred upon them by this Treaty and this
Statute, neither the ECB, nor a national central bank,
nor any member of their decision-making bodies shall
seek or take instructions from Community institutions or
bodies, from any government of a Member State or from
any other body. The Community institutions and bodies
and the governments of the Member States undertake to
respect this principle and not to seek to influence the
members of the decision-making bodies of the ECB or of
the national central banks in the performance of their
tasks.

Article 8
General principle

The ESCB shall be governed. by the decision-making
bodies of the ECB.

Article 9
The European Central Bank

9.1. The ECB which, in accordance with Article 106(2)
of this Treaty, shall have legal personality, shall enjoy in
each of the Member States the most extensive legal
capacity accorded to legal persons under its law; it may,
in particular, acquire or dispose of movable and
immovable property and may be a party to legal
proceedings.

9.2. The ECB shall ensure that the tasks conferred upon
the ESCB under Article 105(2), (3) and (5) of this Treaty
are implemented either by its own activities pursuant to
this Statute or through the national central banks
pursuant to Articles 12.1 and 14.

9.3. In accordance with Article 106(3) of this Treaty, the
decision-making bodies of the ECB shall be the
Governing Council and the Executive Board.

Article 10
The Governing Council

10.1. In accordance with Article 109a(1) of this Treaty,
the Governing Council shall comprise the members of
the Executive Board of the ECB and the Governors of
the national central banks.

10.2. Subject to Article 10.3, only members of the
Governing Council present in person shall have the right
to vote. By way of derogation from this rule, the Rules
of Procedure referred to in Article 12.3 may lay down
that members of the Governing Council may cast their
vote by means of teleconferencing. These rules shall also
provide that a member of the Governing Council who is
prevented from voting for a prolonged period may
appoint an alternate as a member of the Governing
Council.

Subject to Articles 10.3 and 11.3, each member of the
Governing Council shall have one vote. Save as
otherwise provided for in this Statute, the Governing
Council shall act by a simple majority. In the event of a
tie, the President shall have the casting vote.

In order for the Governing Council to vote, there shall
be a quorum of two-thirds of the members. If the
quorum is not met, the President may convene an extra-
ordinary meeting at which decisions may be taken
without regard to the quorum.

10.3. For any decisions to be taken under Articles 28,
29, 30, 32, 33 and 51, the votes in the Governing
Council shall be weighted according to the national
central banks’ shares in the subscribed capital of the
ECB. The weights of the votes of the members of the
Executive Board shall be zero. A decision requiring a
qualified majority shall be adopted if the votes cast in
favour represent at least two thirds of the subscribed
capital of the ECB and represent at least half of the
shareholders. If a Governor is unable to be present, he
may nominate an alternate to cast his weighted vote.

10.4. The proceedings of the meetings shall be
confidential. The Governing Council may decide to
make the outcome of its deliberations public.

10.5. The Governing. Council shall meet at least ten
times a year.

Article 11
The Executive Board
11.1. In accordance with Article 109a(2)(a) of this

Treaty, the Executive Board shall comprise the
President, the Vice-President and four other members.
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The members shall perform their duties on a full-time
basis. No member shall engage in any occupation,
whether gainful or not, unless exemption is exceptionally
granted by the Governing Council.

11.2. In accordance with Article 109a(2)(b) of this
Treaty, the President, the Vice-President and the other
Members of the Executive Board shall be appointed from
among persons of recognized standing and professional
experience 'in monetary or banking matters by common
accord of the governments of the Member States at the
level of the Heads of State or of Government, on a
recommendation from the Council after it has consulted
the European Parliament and the Governing Council.

Their term of office shall be 8 years and shall not be
renewable.

Only nationals of Member States may be members of the
Executive Board.

11.3. The terms and conditions of employment of the
members of the Executive Board, in particular their
salaries, pensions and other social security benefits shall
be the subject of contracts with the ECB and shall be
fixed by the Governing Council on a proposal from a
Committee comprising three members appointed by the
Governing Council and three members appointed by the
Council. The members of the Executive Board shall not
have the right to vote on matters referred to in this
paragraph.

11.4. If a member of the Executive Board no longer
fulfils the conditions required for the performance of his
duties or if he has been guilty of serious misconduct, the
Court of Justice may, on application by the Governing
Council or the Executive Board, compulsorily retire him.

11.5. Each member of the Executive Board present in
person shall have the right to vote and shall have, for
" that purpose, one vote. Save as otherwise provided, the
Executive Board shall act by a simple majority of the
votes cast. In the event of a tie, the President shall have
the casting vote. The voting arrangements shall be
specified in the Rules of Procedure referred to in Article
12.3.

11.6. The Executive Board shall be responsible for the
current business of the ECB.

11.7. Any vacancy on the Executive Board shall be filled
by the appointment of a new member in accordance with
Article 11.2.

Article 12
Responsibilities of the decision-making bodies

12.1. The Governing Council shall adopt the guidelines
and take the decisions necessary to ensure the
performance of the tasks entrusted to the ESCB under
this Treaty and this Statute. The Governing Council
shall formulate the monetary policy of the Community
including, as appropriate, decisions relating to inter-
mediate monetary objectives, key interest rates and the

supply of reserves in the ESCB, and shall establish the
necessary guidelines for their implementation.

The Executive Board shall implement monetary policy in
accordance with the guidelines and decisions laid down
by the Governing Council. In doing so the Executive
Board shall give the necessary instructions to national
central banks. In addition the Executive Board may have
certain powers delegated to it where the Governing
Council so decides.

To the extent deemed possible and appropriate and
without prejudice to the provisions of this Article, the
ECB shall have recourse to the national central banks to
carry out operations which form part of the tasks of the
ESCB.

12.2. The Executive Board shall have responsibility for
the preparation of meetings of the Governing Council.

12.3. The Governing Council shall adopt Rules of
Procedure which determine the internal organization of

the ECB and its decision-making bodies.

12.4. The Governing Council shall exercise the advisory
functions referred to in Article 4.

12.5. The Governing Council shall take the decisions
referred to in Article 6.

Article 13

The President

13.1. The President or, in his absence, the Vice-
President shall chair the Governing Council and the
Executive Board of the ECB.

13.2. Without prejudice to Article 39, the President or

his nominee shall represent the ECB externally.

Article 14
National central banks

14.1. In accordance with Article 108 of this Treaty, each
Member State shall ensure, at the latest at the date of the
establishment of the ESCB, that its national legislation,
including the statutes of its national central bank, is
compatible with this Treaty and this Statute.

14.2. The statutes of the national central banks shall, in
particular, provide that the term of office of a Governor
of a national central bank shall be no less than 5 years.

A Governor may be relieved from office only if he no
longer fulfils the conditions required for the performance
of his duties or if he has been guilty of serious
misconduct. A decision to this effect may be referred to
the Court of Justice by the Governor concerned or the
Governing Council on grounds of infringement of this
Treaty or of any rule of law relating to its application.
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Such proceedings shall be instituted within two months
of the publication of the decision or of its notification to
the plaintiff or, in the absence thereof, of the day on
which it came to the knowledge of the latter, as the case
" may be.

14.3. The national central banks are an integral part of
the ESCB and shall act in accordance with the guidelines
and instructions of the ECB. The Governing Council
shall take the necessary steps to ensure compliance with
the guidelines and instructions of the ECB, and shall
require that any necessary information be given to it.

14.4. National central banks may perform functions
other than those specified in this Statute unless the
Governing Council finds, by a majority of two thirds of
the votes cast, that these interfere with the objectives and
tasks of the ESCB. Such functions shall be performed on
the responsibility and liability of national central banks
and shall not be regarded as being part of the functions
of the ESCB.

Article 15
Reporting commitments

15.1. The ECB shall draw up and publish reports on the
activities of the ESCB at least quarterly.

15.2. A consolidated financial statement of the ESCB
shall be published each week.

15.3. In accordance with Article 109b(3) of this Treaty,
the ECB shall address an annual report on the activities
of the ESCB and on the monetary policy of both the
previous and the current year to the European
Parliament, the Council and the Commission, and also
to the European Council.

15.4. The reports and statements referred to in this
Article shall be made available to interested parties free
of charge.

Article 16
Bank notes

In accordance with Article 105a(1) of this Treaty, the
Governing Council shall have the exclusive right to
authorize the issue of bank notes within the Community.
The ECB and the national central banks may issue such
notes. The bank notes issued by the ECB and the
national central banks shall be the only such notes to
have the status of legal tender within the Community.

The ECB shall respect as far as possible existing practices
regarding the issue and design of bank notes.

CHAPTER IV

MONETARY FUNCTIONS AND OPERATIONS
OF THE ESCB

Article 17
Accounts with the ECB and the national central banks

In order to conduct their operations, the ECB and the
national central banks may open accounts for credit
institutions, public entities and other market participants
and accept assets, including book-entry securities, as
collateral.

Article 18
Open market and credit operations

18.1. In order to achieve the objectives of the ESCB and
to carry out its tasks, the ECB and the national central
banks may:

— operate in the financial markets by buying and selling
outright (spot and forward) or under repurchase
agreement and by lending or borrowing claims and
marketable instruments, whether in Community or in
non-Community currencies, as well as precious
metals;

— conduct credit operations with credit institutions and
other market participants, with lending being based
on adequate collateral.

18.2. The ECB shall establish general principles for open
market and credit operations carried out by itself or the
national central banks, including for the announcement
of conditions under which they stand ready to enter into
such transactions.

Article 19
Minimum reserves

19.1. Subject to Article 2, the ECB may require credit
institutions  established in Member States to hold
minimum reserves on accounts with the ECB and
national central banks in pursuance of monetary policy
objectives. Regulations concerning the calculation and
determination of the required minimum reserves may be
established by the Governing Council. In cases of
non-compliance the ECB shall be entitled to levy penalty
ix};erea and to impose other sanctions with comparable
effect.

19.2. For the application of this Article, the Council
shall, in accordance with the procedure laid down in
Article 42, define the basis for minimum reserves and the
maximum permissible ratios between those reserves and
their basis, as well as the appropriate sanctions in cases
of non-compliance. '
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Article 20
Other instruments of monetary control

The Governing Council may, by a majority of two thirds
of the votes cast, decide upon the use of such other
operational methods of monetary control as it sees fit,
respecting Article 2.

The Council shall, in accordance with the procedure laid
down in Article 42, define the scope of such methods if
they impose obligations on third parties.

Article 21
Operations with public entities

21.1. In accordance with Article 104 of this Treaty,
overdrafts or any other type of credit facility with the
ECB or with the national central banks in favour of
Community institutions or bodies, central governments,
regional, local or other public authorities, other bodies
governed by public law, or public undertakings of
Member States shall be prohibited, as shall the purchase
directly from them by the ECB or national central banks
of debt instruments.

21.2. The ECB and national central banks may act as
fiscal agents for the entities referred to in Article 21.1.

21.3. The provisions of this Article shall not apply to
publicly-owned credit institutions which, in the context
of the supply of reserves by central banks, shall be given
the same treatment by national central banks and the
ECB as private credit institutions.

Article 22
Clearing and payment systems

The ECB and national central banks may provide
facilities, and the ECB may make regulations, to ensure
efficient and sound clearing and payment systems within
the Community and with other countries.

Article 23
External operations
The ECB and national central banks may:

— establish relations with central banks and financial
institutions in other countries and, where appro-
priate, with international organizations;

— acquire and sell spot and forward all types of foreign
exchange assets and precious metals; the term
“foreign exchange asset’ shall include securities and

all other assets in the currency of any country or
units of account and in whatever form held;

— hold and manage the assets referred to in this Article;

— conduct all types of banking transactions in relations
with third countries and international organizations,
including borrowing and lending operations.

Article 24
Other operations

In addition to operations arising from their tasks, the
ECB and national central banks may enter into oper-
ations for their administrative purposes or for their staff.

CHAPTER V

PRUDENTIAL SUPERVISION -

Article 25
Prudential supervision

25.1. The ECB may offer advice to and be consulted by
the Council, the Commission and the competent auth-
orities of the Member States on the scope and implemen-
tation of Community legislation relating to the
prudential supervision of credit institutions and to the
stability of the financial system.

25.2. In accordance with any decision of the Council
under Article 105(6) of this Treaty, the ECB may
perform specific tasks concerning policies relating to the
prudential supervision of credit institutions and other
financial institutions with the exception of insurance
undertakings.

CHAPTER VI

FINANCIAL PROVISIONS OF THE ESCB

Article 26

Financial accounts

26.1. The financial year of the ECB and national central
banks shall begin on the first day of January and end on
the last day of December.

26.2. The annual accounts of the ECB shall be drawn up
by the Executive Board, in accordance with the prin-
ciples established by the Governing Council. The
accounts shall be approved by the Governing Council
and shall thereafter be published.

26.3. For analytical and operational purposes, the
Executive Board shall draw up a consolidated balance
sheet of the ESCB, comprising those assets and liabilities
of the national central banks that fall within the ESCB.
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26.4. For the application of this Article, the Governing
Council shall establish the necessary rules for standard-

izing the accounting and reporting of operations

undertaken by the national centrdl banks.

Article 27
Auditing

27.1. The accounts of the ECB and national central
banks shall be audited by independent external auditors
recommended by the Governing Council and approved
by the Council. The auditors shall have full power to
examine all books and accounts of the ECB and national
central banks and obtain full information about their
transactions.

27.2. The provisions of Article 188c of this Treaty shall
only apply to an examination of the operational ef-
ficiency of the management of the ECB.

Article 28
Capital of the ECB

28.1. The capital of the ECB, which shall become oper-
ational upon its establishment, shall be ECU 5000
million. The capital may be increased by such amounts as
may be decided by the Governing Council acting by the
qualified majority provided for in Article 10.3, within the
limits and under the conditions set by the Council under
the procedure laid down in Article 42.

28.2. The national central banks shall be the sole
subscribers to and holders of the capital of the ECB. The
subscription of capital shall be according to the key
established in accordance with Article 29.

28.3. The Governing Council, acting by the qualified
majority provided for in Article 10.3, shall determine the
extent to which and the form in which the capital shail
be paid up.

28.4. Subject to Article 28.5, the shares of the national
central banks in the subscribed capital of the ECB may
not. be transferred, pledged or attached.

28.5. If the key referred to in Article 29 is adjusted, the
national central banks shall transfer among themselves
capital shares to the extent necessary to ensure that the
distribution of capital shares corresponds to the adjusted
key. The Governing Council shall determine the terms
and conditions of such transfers.

Article 29
Key for capital subscription

29.1. When in accordance with the procedure referred
to in Article 10941) of this Treaty the ESCB and the
ECB have been established, the key for subscription of
the ECB’s capital shall be established. Each national
central bank shall be assigned a weighting in this key
which shall be equal to the sum of:

— 50% of the share of its respective Member State in
the population of the Community in the penultimate
year preceding the establishment of the ESCB;

— 50% of the share of its respective Member State in
the gross domestic product at market prices of the
Community as recorded in the last five years
preceding the penultimate year before the estab-
lishment of the ESCB;

The percentages shall be rounded up to the nearest
multiple of 0.05 percentage points.

29.2. The statistical data to be used for the application
of this Article shall be provided by the Commission in
accordance with the rules adopted by the Council under
the procedure provided for in Article 42.

29.3. The weightings assigned to the national central
banks shall be adjusted every five years after the estab-
lishment of the ESCB by analogy with the provisions laid
down in Artcle 29.1. The adjusted key shall apply with
effect from the first day of the following year.

29.4. The Governing Council shall take all other
measures necessary for the application of this Article.

Article 30
Transfer of foreign reserve assets to the ECB

30.1. Without prejudice to Article 28, the ECB shall be
provided by the national central banks with foreign
reserve assets, other than Member States’ currencies,
ECUs, IMF reserve positions and SDRs, up to an
amount equivalent to ECU 50000 million. The
Governing Council shall decide upon the proportion to
be called up by the ECB following its establishment and
the amounts called up at later dates. The ECB shall have
the full right to hold and manage the foreign reserves
that are transferred to it and to use them for the
purposes set out in this Statute.

30.2. The contributions of each national central bank
shall be fixed in proportion to its share in the subscribed
capital of the ECB.

30.3. Each national central bank shall be credited by the
ECB with a claim equivalent to its contribution. The
Governing Council shall determine the denomination
and remuneration of such claims.

30.4. Further calls of foreign reserve assets beyond the
limit set in Article 30.1 may be effected by the ECB, in
accordance with Article 30.2, within the limits and under
the conditions set by the Council in accordance with the
procedure laid down in Article 42.

30.5. The ECB may hold and manage IMF reserve
positions and SDRs and provide for the pooling of such
assets. -

30.6. The Governing Council shall take all other
measures necessary for the application of this Article.
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Article 31
Forcign reserve assets held by national central banks

31.1. The national central banks shall be allowed to
perform transactions in fulfilment of their obligations
towards international organizations in accordance with
Article 23.

31.2. All other operations in foreign reserve assets
remaining with the national central banks after the
transfers referred to in Article 30, and Member States’
transactions with their foreign exchange working
balances shall, above a certain limit to be established
within the framework of Article 31.3, be subject to
approval by the ECB in order to ensure consistency with
the exchange rate and monetary policies of the
Community.

31.3. The Governing Council shall issue guidelines with
a view to facilitating such operations.

Article 32
Allocation of monetary income of national central banks

32.1. The income accruing to the national central banks
in the performance of the ESCB’s monetary policy
function (hereinafter referred to as ‘monetary income’)
shall be allocated at the end of each financial year in
accordance with the provisions of this Article.

32.2. Subject to Article 32.3, the amount of each
national central bank’s monetary income shall be equal
to its annual income derived from its assets held against
notes in circulation and deposit liabilities to credit
institutions. These assets shall be earmarked by national
central banks in accordance with guidelines to be estab-
lished by the Governing Council.

32.3. If, after the start of the third stage, the balance
sheet structures of the national central banks do not, in
the judgment of the Governing Council, permit the
application of Article 32.2, the Governing Council,
acting by a qualified majority, may decide that, by way
of derogation from Article 32.2, monetary income shall
be measured according to an alternative method for a
period of not more than five years.

32.4. The amount of each national central bank’s
monetary income shall be reduced by an amount
equivalent to any interest paid by that central bank on its
deposit liabilities to credit institutions in accordance with
Article 19.

The Governing Council may decide that national central
banks shall be indemnified against costs incurred in
connection with the issue of bank notes or in exceptional
circumstances for specific losses arising from monetary
policy operations undertaken for the ESCB. Indemnifi-

cation shall be in a form deemed appropriate in the.

judgment of the Governing Council; these amounts may
e offset against the nation n anks’ m

be offset against the national central banks’ monetary
income.

32.5. The sum of the national central banks’ monetary
income shall be allocated to the national central banks in
proportion to their paid-up shares in the capital of the
ECB, subject to any decision taken by the Governing
Council pursuant to Article 33.2.

32.6. The clearing and settlement of the balances arising
from the allocation of monetary income shall be carried
out by the ECB in accordance with guidelines established
by the Governing Council.

32.7. The Governing Council shall take all other
measures necessary for the application of this Article.

Article 33
Allocation of net profits and losses of the ECB

33.1. The net profit of the ECB shall be transferred in
the following order:

(a) an amount to be determined by the Governing
Council, which may not exceed 20% of the net
profit, shall be transferred to the general reserve
fund subject to a limit equal to 100% of the capital;

(b) the remaining net profit shall be distributed to the
shareholders of the ECB in proportion to their
paid-up shares.

33.2. In the event of a loss incurred by the ECB, the
shortfall may be offset against the general reserve fund
of the ECB and, if necessary, following a decision by the
Governing Council, against the monetary income of the
relevant financial year in proportion and up to the
amounts allocated to the national central banks in
accordance with Article 32.5.

CHAPTER VII

GENERAL PROVISIONS
Article 34
Legal acts

34.1. In accordance with Article 108a of this Treaty, the
ECB shall:

— make regulations to the extent necessary to
implement the tasks defined in Article 3.1, first
indent, Articles 19.1, 22 or 25.2 and in cases which
shall be laid down in the acts of the Council referred
to in Article 42;

— take decisions necessary for carrying out the tasks
entrusted to the ESCB under this Treaty and this
Statute;
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— make recommendations and deliver opinions.

34.2. A regulation shall have general application. It shall
be binding in its entirety and directly applicable in all
Member States.

Recommendations and opinions shall have no binding
force.

A decision shall be binding in its entirety upon those to
whom it is addressed.

|Articles 190 to 192 of this Treaty shall apply to regu-
lations and decisions adopted by the ECB.

The ECB may decide to publish its decisions, recommen-
dations and opinions.

34.3. Within the limits and under the conditions adopted
by the Council under the procedure laid down in Article
42, the ECB shall be entitled to impose fines or periodic
penalty payments on undertakings for failure to comply
with obligations under its regulations and decisions.

Article 35
Judicial control and related matters

35.1. The acts or omissions of the ECB shall be open w0
review or interpretation by the Court of Justice in the
cases and under the conditions laid down in this Treaty.
The ECB may institute proceedings in the cases and
under the conditions laid down in this Treaty.

35.2. Disputes between the ECB, on the one hand, and
its creditors, debtors or any other person, on the other,
shall be decided by the competent national courts, save
where jurisdiction has been conferred upon the Court of
Justice.

35.3. The ECB shall be subject to the liability regime
provided for in Article 215 of this Treaty. The national
central banks shall be liable according to their respective
national laws.

35.4. The Court of Justice shall have jurisdiction to give
judgment pursuant to any arbitration clause contained in
a contract concluded by or on behalf of the ECB,
whether that contract be governed by public or private
law.

35.5. A decision of the ECB to bring an action before
the Court of Justice shall be taken by the Governing
Council.

35.6. The Court of Justice shall have jurisdiction in
disputes concerning the fulfilment by a national central
bank of obligations under this Statute. If the ECB
considers that a national central bank has failed to fulfil
an obligation under this Statute, it shall deliver a
reasoned opinion on the matter after giving the national
central bank concerned the opportunity to submit its

observations. If the national central bank concerned does
not comply with the opinion within the period laid down
by the ECB, the latter may bring the matter before the
Court of Justice.

Article 36

Staff

36.1. The Goveming Council, on a proposal from the
Executive Board, shall lay down the conditions of
employment of the staff of the ECB.

36.2. The Court of Justice shall have jurisdiction in any
dispute between the ECB and its servants within the
limits and under the conditions laid down in the
conditions of employment.

Article 37
Seat

Before the end of 1992, the decision as to where the seat
of the ECB will be established shall be taken by common
accord of the governments of the Member States at the
level of Heads of State or of Government.

Article 38
Professional secrecy

38.1. Members of the governing bodies and the staff of
the ECB and the national central banks shall be required,
even after their duties have ceased, not to disclose infor-
mation of the kind covered by the obligation of
professional secrecy.

38.2. Persons having access to data covered by
Community legislation imposing an obligation of secrecy
shall be subject to such legislation.

Article 39
Signatories

The ECB shall be legally committed to third parties by
the President or by two members of the Executive Board
or by the signatures of two members of the staff of the
ECB who have been duly authorized by the President to
sign on behalf of the ECB.

Article 40
Privileges and immunities

The ECB shall enjoy in the territories of the Member
States such privileges and immunities as are necessary for
the performance of its tasks, under the conditions laid
down in the Protocol on the Privileges and Immunities
of the European Communities annexed to the Treaty
establishing a Single Council and a Single Commission
of the European Communities.
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CHAPTER VIII

AMENDMENT OF THE STATUTE AND
COMPLEMENTARY LEGISLATION

Article 41
Simplified amendment procedure

41.1. In accordance with Article 106(5) of this Treaty,
Articles 5.1, 5.2, 5.3, 17, 18, 19.1, 22, 23, 24, 26, 32.2,
32.3, 32.4, 32.6, 33.1(a) and 36 of this Statute may be
amended by the Council, acting either by a qualified
majority on a recommendation from the ECB and after
consulting the Commission, or unanimously on a
proposal from the Commission and after consulting the
ECB. In either case the assent of the European
Parliament shall be required.

41.2. A recommendation made by the ECB under this
Article shall require a unanimous decision by the
Governing Council.

Article 42
Complementary legislation

In accordance with Article 106(6) of this Treaty,
immediately after the decision on the date for the
beginning of the third stage, the Council, acting by a
qualified majority either on a proposal from the
Commission and after consulting the' European
Parliament and the ECB or on a recommendation from
the ECB and after consulting the European Parliament
and the Commission, shall adopt the provisions referred
to in Articles 4, 5.4, 19.2, 20, 28.1, 29.2, 30.4 and 34.3 of
this Statute.

CHAPTER IX

TRANSITIONAL AND OTHER PROVISIONS
FOR THE ESCB

Article 43
General provisions

43.1. A derogation as referred to in Aricle 109k(1) of
this Treaty shall entail that the following Articles of this
Stawute shall not confer any rights or impose any obli-
gations on the Member State concerned: 3, 6, 9.2, 12.1,
14.3, 16, 18, 19, 20, 22, 23, 26.2, 27, 30, 31, 32, 33, 34,
50 and 52.

43.2. The central banks of Member States with a dero-
gation as specified in Article 109k(1) of this Treaty shall
retain their powers in the field of monetary policy
according to national law.

43.3. In accordance with Article 109k(4) of this Treaty,
‘Member States’ shall be read as ‘Member States without
a derogation’ in the following Articles of this Stawute: 3,
11.2, 19, 34.2 and 50.

43.4. ‘National central banks’ shall be read as ‘central
banks of Member States without a derogation’ in the

following Articles of this Statute: 9.2, 10.1, 10.3, 12.1,

16, 17, 18, 22, 23, 27, 30, 31, 32, 33.2 and 52.

43.5. ‘Shareholders’ shall be read as ‘central banks of
Member States without a derogation’ in Articles 10.3 and
33.1.

43.6. ‘Subscribed capital of the ECB’ shall be read as
‘capital of the ECB subscribed by the central banks of
Member States without a derogation’ in Articles 10.3 and
30.2.

Article 44
Transitional tasks of the ECB

'i'he ECB shall take over those tasks of the EMI which,
because of the derogations of one or more Member
States, still have to be performed in the third stade.

The ECB shall give advice in the preparations for the
abrogation of the derogations specified in Article 109k of
this Treaty. ’

Article 45
The General Council of the ECB

45.1. Without prejudice to Article 106(3) of this Treaty,
the General Council shall be constituted as a third
decision-making body of the ECB.

45.2. The General Council shall comprise the President
and Vice-President of .the ECB and the Governors of the
national central banks. The other members of the
Executive Board may participate, without having the
right to vote, in meetings of the General Council.

45.3. The responsibilities of the General Council are
listed in full in Article 47 of this Statute.

Article 46
Rules of procedure of the General Council

46.1. The President or, in his absence, the Vice-
President of the ECB shall chair the General Council of
the ECB. i

46.2. The President of the Council and a member of the
Commission may participate, without having the right to
vote, in meetings of the General Council.

46.3. The President shall prepare the meetings of the
General Council.

46.4. By way of derogation from Article 12.3, the
General Council shall adopt its Rules of Procedure.

46.5. The Secretariat of the General Council shall be
provided by the ECB.
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Article 47
Responsibilities of the General Council
47.1. The General Council shall:
— perform the tasks referred to in Article 44;

— contribute to the advisory functions referred to in
Articles 4 and 25.1.

47.2. The General Council shall contribute to:

— the collection of statistical information as referred to
in Article 5;

— the reporting activities of the ECB as referred to in
Article 15;

— the establishment of the necessary rules for the
application of Article 26 as referred to in Article
26.4;

— the taking of all other measures necessary for the
application of Article 29 as referred to in Article
29.4;

— the laying down of the conditions of employment of
the staff of the ECB as referred to in Article 36.

47.3. The General Council shall contribute to the
necessary preparations for irrevocably fixing the
exchange rates of the currencies of Member States with a
derogation against the currencies, or the single currency,
of the Member States without a derogation, as referred
to in Article 1091(5) of this Treaty.

47.4. The General Council shall be informed by the

President of the ECB of decisions of the Governing
Council.

Article 48

Transitional provisions for the capital of the ECB

In accordance with Article 29.1 each national central
bank shall be assigned a weighting in the key for

subscription of the ECB’s capital. By way of derogation -

from Article 28.3, central banks of Member States with a
derogation shall not pay up their subscribed capital
unless the General Council, acting by a majority
representing at least two thirds of the subscribed capital
of the ECB and at least half of the shareholders, decides
that a minimal percentage has to be paid up as a contri-
bution to the operational costs of the ECB.

Article 49

Deferred payment of capital, reserves and provisions
of the ECB

49.1. The central bank of a Member State whose dero-
gation has been abrogated shall pay up its subscribed

share of the capital of the ECB to the same extent as the
central banks of other Member States without a dero-
gation, and shall transfer to the ECB foreign reserve
assets in accordance with Article 30.1. The sum to be
transferred shall be determined by multiplying the ECU
value at current exchange rates of the foreign reserve
assets which have already been transferred to the ECB in
accordance with Article 30.1, by the ratio between the
number of shares subscribed by the national central bank
concerned and the number of shares already paid up by
the other national central banks.

49.2. In addition to the payment to be made in
accordance with Article 49.1, the central bank concerned
shall contribute to the reserves of the ECB, to those
provisions equivalent to reserves, and to the amount still
to be appropriated to the reserves and provisions corre-
sponding to the balance of the profit and loss account as
at 31 December of the year prior to the abrogation of
the derogation. The sum to be contributed shall be
determined by multiplying the amount of the reserves, as
defined above and as stated in the approved balance
sheet of the ECB, by the ratio between the number of
shares subscribed by the central bank concerned and the

number of shares already paid up by the other central
banks.

Article 50

Initial appointment of the members
of the Executive Board

When the Executive Board of the ECB is being estab-
lished, the President, the Vice-President and the other
members of the Executive Board shall be appointed by
common accord of the governments of the Member
States at the level of Heads of State or of Government,
on a recommendation from the Council and after
consulting the European Parliament and the Council of
the EMI. The President of the Executive Board shall be
appointed for 8 years. By way of derogation from Article
11.2, the Vice-President shall be appointed for 4 years
and the other members of the Executive Board for terms
of office of between 5 and 8 years. No term of office
shall be renewable. The number of members of the
Executive Board may be smaller than provided for in
Article 11.1, but in no circumstance shall it be less than
four.

Article 51
Derogation from Article 32

51.1. If, after the start of the third stage, the Governing
Council decides that the application of Article 32 results
in significant changes in national central banks’ relative
income positions, the amount of income to be allocated
pursuant to Article 32 shall be reduced by a uniform
percentage which shall not exceed 60% in the first
financial year after the start of the third stage and which
shall decrease by at least 12 percentage points in each
subsequent financial year.
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51.2. Article 51.1 shall be applicable for not more than
five financial years after the start of the third stage.

Article 52
Exchange of bank notes in Community currencies

Following the irrevocable fixing of exchange rates, the
Governing Council shall take the necessary measures to
ensure that bank notes denominated in currencies with

irrevocably fixed exchange rates are exchanged by the
national central banks at their respective par values.

Article 53
Applicability of the transitional provisions

If and as long as there are Member States with a dero-
gation Articles 43 to 48 shall be applicable.

PROTOCOL

on the Statute of the European Monetary Institute

THE HIGH CONTRACTING PARTIES,

DESIRING to lay down the Statute of the European Monetary Institute,

HAVE AGREED upon the following provisions, which shall be annexed to the Treaty establishing the

European Community:

Article 1
Constitution and name

1.1. The European Monetary Institute (EMI) shall be
established in accordance with Article 109f of this
Treaty; it shall perform its functions and carry out its
activities in accordance with the provisions of this Treaty
and of this Statute.

1.2. The members of the EMI shall be the central banks
of the Member States (“national central banks’). For the
purposes of this Statute, the Institut monétaire luxem-
bourgeois shall be regarded as the central bank of
Luxembourg.

1.3. Pursuant to Article 109f of this Treaty, both the
Committee of Governors and the European Monetary
Cooperation Fund (EMCF) shall be dissolved. All assets
and liabilities of the EMCF shall pass automatically to
the EML

Article 2
Objectives

The EMI shall contribute to the realization of the
conditions necessary for the transition to the third stage
of Economic and Monetary Union, in particular by:

— strengthening the coordination of monetary policies
with a view to ensuring price stability;

— making the preparations required for the estab-
lishment of the European System of Central Banks
(ESCB), and for the conduct of a single monetary

policy and the creation of a single currency in the
third stage;

— overseeing the development of the ECU.

Article 3
General principles

3.1. The EMI shall carry out the tasks and functions
conferred upon it by this Treaty and this Statute without
prejudice to the responsibility of the competent auth-
orities for the conduct of the monetary policy within the
respective Member States.

3.2. The EMI shall act in accordance with the objectives
and principles stated in Article 2 of the Statute of the
ESCB.

Article 4
Primary tasks

4.1. In accordance with Article 109f(2) of this Treaty,
the EMI shall:

— strengthen cooperation between the national central
banks;

— strengthen the coordination of the monetary policies
of the Member States with the aim. of ensuring price
stability;

— monitor the functioning of the European Monetary
System (EMS);
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— hold consultations concerning issues falling within
the competence of the national central banks and
affecting the stability of financial institutions and
markets;

— take over the tasks of the EMCF; in particular it shall
perform the functions referred to in Articles 6.1, 6.2
and 6.3;

— facilitate the use of the ECU and oversee its devel-
opment, including the smooth functioning of the
‘ECU clearing system.

The EMI shall also:

— hold regular consultations concerning the course of
monetary policies and the use of monetary policy
instruments;

— normally be consulted by the national monetary
authorities before they take decisions on the course
of monetary policy in the context of the common
framework for ex ante coordination.

4.2. At the latest by 31 December 1996, the EMI shall
specify the regulatory, organizational and logistical
framework necessary for the ESCB to perform its tasks
in the third stage, in accordance with the principle of an
open market economy with free competition. This
framework shall be submitted by the Council of the EMI
for decision to the ECB at the date of its establishment.

In accordance with Article 109f(3) of this Treaty, the
EMI shall in particular:

— prepare the instruments and the procedures necessary
for carrying out a single monetary policy in the third
stage;

— promote the harmonization, where necessary, of the
rules and practices governing the collection, compi-
lation and distribution of statistics in the areas within
its field of competence;

— prepare the rules for operations to be undertaken by
the national central banks in the framework of the
ESCB;

— promote the efficiency of cross-border payments;

— supervise the technical preparation of ECU bank
notes.

Article 5
Advisory functions

5.1. In accordance with Article 109f(4) of this Treaty,
the Council of the EMI may formulate opinions or

recommendations on the overall orientation of monetary
policy and exchange rate policy as well as on related
measures introduced in each Member State. The EMI
may submit opinions or recommendations to
governments and to the Council on policies which might
affect the internal or external monetary situation in the
Community and, in particular, the functioning of the
EMS. ‘

5.2. The Council of the EMI may also make recommen-
dations to the monetary authorities of the Member States
concerning the conduct of their monetary policy.

5.3. In accordance with Article 109f(6) of this Treaty,
the EMI shall be consulted by the Council regarding any
proposed Community act within its field of competence.

Within the limits and under the conditions set out by the
Council acting by a qualified majority on a proposal
from the Commission and after consulting the European
Parliament and the EMI, the EMI shall be consulted by
the authorities of the Member States on any draft legis-
lative “provision within its field of competence, in
particular with regard to Article 4.2.

5.4. In accordance with Article 109f(5) of this Treaty,
the EMI may decide to publish its opinions and its
recommendations.

Article 6
Operational and technical functions
6.1. The EMI shall:

— provide for the multilateralization of positions
resulting from interventions by the national central
banks in Community currencies and the multilateral-
ization of intra-Community settlements;

— administer the very short-term financing mechanism
provided for by the Agreement of 13 March 1979
between the central banks of the Member States of
the European Economic Community laying down the
operating procedures for the European Monetary
System (hereinafter referred to as ‘EMS Agreement’)
and the short-term monetary support mechanism
provided for in the Agreement between the central
banks of the Member States of the European
Economic Community of 9 February 1970, as
amended;

— perform the functions referred to in Article 11 of
Council Regulation (EEC) No 1969/88 of 24 June
1988 establishing a single facility providing
medium-term financial assistance for Member States’
balances of payments.

6.2. The EMI may receive monetary reserves from the
national central banks and issue ECUs against such
assets for the purpose of implementing the EMS
Agreement. These ECUs may be used by the EMI and
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the national central banks as a means of settlement and
for transactions between them and the EMI. The EMI
shall take the necessary administrative measures for the
implementation of this paragraph.

6.3. The EMI may grant to the monetary authorities of
third countries and to international monetary institutions
the status of ‘Other Holders’ of ECUs and fix the terms
and conditions under which such ECUs may be
acquired, held or used by Other Holders.

6.4. The EMI shall be entitled to hold and manage
foreign exchange reserves as an agent for and at the
request of national central banks. Profits and losses
regarding these reserves shall be for the account of the
national central bank depositing the reserves. The EMI
shall perform this function on the basis of bilateral
contracts in accordance with rules laid down in a
decision of the EMI. These rules shall ensure that trans-
actions with these reserves shall not interfere with the
monetary policy and exchange rate policy of the
competent monetary authority of any Member State and
shall be consistent with the objectives of the EMI and
the proper functioning of the Exchange Rate Mechanism
of the EMS.

Article 7
Other tasks

7.1. Once a year the EMI shall address a report to the
Council on the state of the preparations for the third
stage. These reports shall include an assessment of the
progress towards convergence in the Community, and
cover in particular the adaptation of monetary policy
instruments and the preparation of the procedures
necessary for carrying out a single monetary policy in
the third stage, as well as the statutory requirements to
be fulfilled for national central banks to become an
integral part of the ESCB.

7.2. In accordance with the Council decisions referred to
in Article 109f(7) of this Treaty, the EMI may perform
other tasks for the preparation of the third stage.

Article 8
Independence

The members of the Council of the EMI who are the
representatives of their institutions shall, with respect o
their activities, act according to their own responsi-
bilities. In exercising the powers and performing the
tasks and duties conferred upon them by this Treaty and
this Statute, the Council of the EMI may not seek or
take any instructions from Community institutions or
bodies or governments of Member States. The
Community institutions and bodies as well as the
governments of the Member States undertake to respect

this principle and not to seek to influence the Council of
the EMI in the performance of its tasks.

Article 9
Administration

9.1. In accordance with Article 109f(1) of this Treaty,
the EMI shall be directed and managed by the Council
of the EMI.

9.2. The Council of the EMI shall consist of a President
and the Governors of the national central banks, one of
whom shall be Vice-President. If a Governor is
prevented from attending a meeting, he may nominate
another representative of his institution.

9.3. The President shall be appointed by common accord
of the governments of the Member States at the level of
Heads of State or of Government, on a recommendation
from, as the case may be, the Committee of Governors
or the Council of the EMI, and after consulting the
European Parliament and the Council. The President
shall be selected from among persons of recognized
standing and professional experience in monetary or
banking matters. Only nationals of Member States may
be President of the EMI. The Council of the EMI shall
appoint the Vice-President. The President and Vice-
President shall be appointed for a period of three years.

9.4. The President shall perform his duties on a full-time
basis. He shall not engage in any occupation, whether
gainful or not, unless exemption is exceptionally granted
by the Council of the EMIL

9.5. The President shall:

— prepare and chair the meetings of the Council of the
EMI;

— without prejudice to Article 22, present the views of
the EMI externally;

— bé responsible for the day-to-day fnanagemem of the
EMIL

In the absence of the President, his duties shall be
performed by the Vice-President.

9.6. The terms and conditions of employment of the
President, in particular his salary, pension and other
social security benefits, shall be the subject of a contract
with the EMI and shall be fixed by the Council of the
EMI on a proposal from a Committee comprising three
members appointed by the Committee of Governors or
the Council of the EMI, as the case may be, and three
members appointed by the Council. The President shall
not have the right to vote on matters referred to in this
paragraph.

9.7. If the President no longer fulfils the conditions
required for the performance of his duties or if he has
been guilty of serious misconduct, the Court of Justice
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may, on application by the Council of the EMI, compul-
sorily retire him. :

9.8. The Rules of Procedure of the EMI shall be
adopted by the Council of the EML

Article 10

Meetings of the Council of the EMI
and voting procedures

10.1. The Council of the EMI shall meet at least ten
times a year. The proceedings of Council meetings shall
be confidential. The Council of the EMI may, acting
unanimously, decide to make the outcome of its deliber-
ations public.

10.2. Each member of the Council of the EMI or his
nominee shall have one vote.

10.3. Save as otherwise provided for in this Statute, the
Council of the EMI shall act by a simple majority of its
members.

10.4. Decisions to be taken in the context of Articles 4.2,

5.4, 6.2 and 6.3 shall require unanimity of the members
of the Council of the EMIL

The adoption of opinions and recommendations under
Articles 5.1 and 5.2, the adoption of decisions under
Articles 6.4, 16 and 23.6 and the adoption of guidelines
under Article 15.3 shall require a qualified majority of
two thirds of the members of the Council of the EML

Article 11
Interinstitutional cooperation and reporting requirements

11.1. The President of the Council and a member of the
Commission may participate, without having the right to
vote, in meetings of the Council of the EMIL

11.2. The President of the EMI shall be invited to
participate in Council meetings when the Council is
discussing matters relating to the objectives and tasks of
the EMI.

11.3. At a date to be established in the Rules of
Procedure, the EMI shall prepare an annual report on its
activities and on monetary and financial conditions in the
Community. The annual report, together with the annual

"accounts of the EMI, shall be addressed to the European
Parliament, the Council and the Commission and also to
the European Council.

The President of the EMI may, at the request of the
European Parliament or on his own initiative, be heard
by the competent Committees of the European
Parliament.

11.4. Reports published by the EMI shall be made
available to interested parties free of charge.

Article 12
Currency denomination

The operations of the EMI shall be expressed in ECUs.

Article 13
Seat

Before the end of 1992, the decision as to where the seat
of the EMI will be established shall be taken by common
accord of the governments of the Member States at the
level of Heads of State or of Government.

Article 14
Legal capacity

The EMI, which in accordance with Article 109f(1) of
this Treaty shall have legal personality, shall enjoy in
each of the Member States the most extensive legal
capacity accorded to legal persons under their law; it
may, in particular, acquire or dispose of movable or
immovable property and may be a party to legal
proceedings.

Article 15

Legal acts

15.1. In the performance of its tasks, and under the
conditions laid down in this Statute, the EMI shall:

— deliver opinions;
- make recommendations;

— adopt guidelines, and take decisions, which shall be
addressed to the national central banks.

15.2. Opinions and recommendations of the EMI shall
have no binding force.

15.3. The Council of the EMI may adopt guidelines
laying down the methods for the implementation of the
conditions necessary for the ESCB to perform its
functions in the third stage. EMI guidelines shall have no
binding force; they shall be submitted for decision to the
ECB.

15.4. Without prejudice to Article 3.1, a decision of the
EMI shall be binding in its entirety upon those to whom
it is addressed. Articles 190 and 191 of this Treaty shall
apply to these decisions.
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Article 16
Financial resources

16.1. The EMI shall be endowed with its own resources.
The size of the resources of the EMI shall be determined
by the Council of the EMI with a view to ensuring the
income deemed necessary to cover the administrative
expenditure incurred in the performance of the tasks and
functions of the EMIL

16.2. The resources of the EMI determined in
accordance with Article 16.1 shall be provided out of
contributions by the national central banks in accordance
with the key referred to in Article 29.1 of the Statute of
the ESCB and be paid up at the establishment of the
EMI. For this purpose, the statistical data to be used for
the determination of the key shall be provided by the
Commission, in accordance with the rules adopted by
the Council, acting by a qualified majority on a proposal
from the Commission and after consulting the European
Parliament, the Committee of Governors and the
Committee referred to in Article 109¢ of this Treaty.

16.3. The Council of the EMI shall determine the form
in which contributions shall be paid up.

Article 17
Annual accounts and auditing

17.1. The financial year of the EMI shall begin on the
first day of January and end on the last day of
December.

17.2. The Council of the EMI shall adopt an annual
budget before the beginning of each financial year.

17.3. The annual accounts shall be drawn up in
accordance with the principles established by the Council
of the EMI. The annual accounts shall be approved by
the Council of the EMI and shall thereafter be published.

17.4. The annual accounts shall be audited by inde-
pendent external auditors approved by the Council of the
EMI. The auditors shall have full power to examine all
books and accounts of the EMI and to obtain full infor-
mation about its transactions.

The provisions of Article 188c of this Treaty shall only
apply to an examination of the operational efficiency of
the management of the EML

17.5. Any surplus of the EMI shall be transferred in the
following order:

(a) an amount to be determined by the Council of the
EMI shall be transferred to the general reserve fund
of the EMI;

(b) any remaining surplus shall be distributed to the
national central banks in accordance with the key
referred to in Article 16.2. :

17.6. In the event of a loss incurred by the EMI, the
shortfall shall be offset against the general reserve fund

of the EMI. Any remaining shortfall shall be made good
by contributions from the national central banks, in
accordance with the key as referred to in Article 16.2.

Article 18
Staff

18.1. The Council of the EMI shall lay down the
conditions of employment of the staff of the EMI

18.2. The Court of Justice shall have jurisdiction in any
dispute between the EMI and its servants within- the
limits and under the conditions laid down in the
conditions of employment.

Article 19
Judicial control and related matters

19.1. The acts or omissions of the EMI shall be open to
review or interpretation by the Court of Justice in the
cases and under the conditions laid down in this Treaty.
The EMI may institute proceedings in the cases and
under the conditions laid down in this Treaty.

19.2. Disputes between the EMI, on the one hand, and
its creditors, debtors or any other person, on the other,
shall fall within the jurisdiction of the competent
national courts, save where jurisdiction has been
conferred upon the Court of Justice.

19.3. The EMI shall be subject to the liability regime
provided for in Article 215 of this Treaty.

19.4. The Court of Justice shall have jurisdiction to give
judgment pursuant to any arbitration clause contained in
a contract concluded by or on behalf of the EMI,
whether that contract be governed by public or private
law.

19.5. A decision of the EMI to bring an action before
the Court of Justice shall be taken by the Council of the
EML

Article 20
Professional secrecy

20.1. Members of the Council of the EMI and the staff
of the EMI shall be required, even after their duties have
ceased, not to disclose information of the kind covered
by the obligation of professional secrecy.

20.2. Persons having access to data covered by

Community legislation imposing an obligation of secrecy
shall be subject to such legislation.

Article 21
Privileges and immunities

The EMI shall enjoy in the territories of the Member
States such privileges and immunities as are necessary for
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the performance of its tasks, under the conditions laid
down in the Protocol on the Privileges and Immunities
of the European Communities annexed to the Treaty
establishing a Single Council and a Single Commission
of the European Communities.

Article 22
Signatories

The EMI shall be legally committed to third parties by
the President or the Vice-President or by the signatures
of two members of the staff of the EMI who have been
duly authorized by the President to sign on behalf of the
EMI.

Article 23
Liquidation of the EMI

23.1. In accordance with Article 1091 of this Treaty, the
EMI shall go into liquidation on the establishment of the
ECB. All assets and liabilities of the EMI shall then pass
automatically to the ECB. The latter shall liquidate the
EMI according to the provisions of this Article. The
liquidation shall be completed by the beginning of the
third stage.

23.2. The mechanism for the creation of ECUs against
gold and US dollars as provided for by Article 17 of the
EMS Agreement shall be unwound by the first day of the
third stage in accordance with Article 20 of the said
Agreement.

23.3. All claims and liabilities arising from the very
short-term financing mechanism and the short-term
monetary support mechanism, under the Agreements
referred to in Article 6.1, shall be settled by the first day
of the third stage.

23.4. All remaining assets of the EMI shall be disposed
of and all remaining liabilities of the EMI shall be
settled.

23.5. The proceeds of the liquidation described in
Article 23.4 shall be distributed to the national central
banks in accordance with the key referred to in Article
16.2.

23.6. The Council of the EMI may take the measures
necessary for the application of Articles 23.4 and 23.5.

23.7. Upon the establishment of the ECB, the President
of the EMI shall relinquish his office.

PROTOCOL

on the excessive deficit procedure

THE HIGH CONTRACTING PARTIES,

DESIRING to lay down the details of the excessive deficit procedure referred to in Article 104c of the

Treaty establishing the European Community,

HAVE AGREED upon the following provisions, which shall be annexed to the Treaty establishing the

European Community:

Article 1

The reference values referred to in Article 104¢(2) of this
Treaty are:

— 3% for the ratio of the planned or actual government
deficit to gross domestic product at market prices;

— 60% for the ratio of government debt to gross
domestic product at market prices.

Article 2

In Article 104c of this Treaty and in this Protocol:

— government means general government, that is
central government, regional or local government

and social security funds, to the exclusion of
commercial operations, as defined in the European
System of Integrated Economic Accounts;

— deficit means net borrowing as defined in the
European System of Integrated Economic Accounts;

— investment means gross fixed capital formation as
defined in the European System of Integrated
Economic Accounts;

— debt means total gross debt at nominal value
outstanding at the end of the year and consolidated
between and within the sectors of general
government as defined in the first indent.

Article 3

In order to ensure the effectiveness of the excessive
deficit procedure, the governments of the Member States
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shall be responsible under this procedure for the deficits
of general government as defined in the first indent of
Article 2. The Member States shall ensure that national
procedures in the budgetary area enable them to meet
their obligations in this area deriving from this Treaty.
The Member States shall report their planned and actual

deficits and the levels of their debt promptly and
regularly to the Commission.

Article 4

The statistical data to be used for the application of this
Protocol shall be provided by the Commission.

PROTOCOL

on the convergence criteria referred to in Article 109j of the Treaty establishing the European
Community

THE HIGH CONTRACTING PARTIES,

DESIRING to lay down the details of the convergence criteria which shall guide the Community in taking
decisions on the passage to the third stage of economic and monetary union, referred to in Article 109j(1)

of this Treaty,

HAVE AGREED upon the following provisions, which shall be annexed to the Treaty establishing the

European Community:

Article 1

The criterion on price stability referred to in the first
indent of Article 109j(1) of this Treaty shall mean that a
Member State has a price performance that is sustainable
and an average rate of inflation, observed over a period
of one year before the examination, that does not exceed
by more than 1%z percentage points that of, at most, the
three best performing Member States in terms of price
stability. Inflation shall be measured by means of the
consumer price index on a comparable basis, taking into
account differences in national definitions.

Article 2

The criterion on the government budgetary position
referred to in the second indent of Article 109j(1) of this
Treaty shall mean that at the time of the examination the
Member State is not the subject of a Council decision
under Article 104c(6) of this Treaty that an excessive
deficit exists.

Article 3

The criterion on participation in the Exchange Rate
Mechanism of the European Monetary System referred
to in the third indent of Article 109j(1) of this Treaty
shall mean that a Member State has respected the normal
fluctuation margins provided for by the Exchange Rate
Mechanism of the European Monetary System without
severe tensions for at least the last two years before the
. examination. In particular, the Member State shall not
have devalued its currency’s bilateral central rate against

any other Member State’s currency on its own initiative
for the same period.

Article 4

The criterion on the convergence of interest rates
referred to in the fourth indent of Article 109j(1) of this
Treaty shall mean that, observed over a period of one
year before the examination, a Member State has had an
average nominal long-term interest rate that does not
exceed by more than 2 percentage points that of, at
most, the three best performing Member States in terms
of price stability. Interest rates shall be measured on the
basis of long term government bonds or comparable
securities, taking into account differences in national
definitions.

Article 5

The statistical data to be used for the application of this
Protocol shall be provided by the Commission.

Article 6

The Council shall, acting unanimously on a proposal
from the Commission and after consulting the European
Parliament, the EMI or the ECB as the case may be, and
the Committee referred to in Article 109¢, adopt appro-
priate provisions to lay down the details of the
convergence criteria referred to in Article 109j of this
Treaty, which shall then replace this Protocol.
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PROTOCOL
amending the Protocol on the Privileges and Immunities of the Europcan Communities

THE HIGH CONTRACTING PARTIES,

CONSIDERING that, in accordance with Article 40 of the Statute of the European System of Central
Banks and of the European Central Bank and Article 21 of the Statute of the European Monetary Institute,
the European Central Bank and the European Monetary Institute shall enjoy in the territories of the
Member States such privileges and immunities as are necessary for the performance of their tasks,

HAVE AGREED upon the following provisions, which shall be annexed to the Treaty establishing the

European Community:

Sole Article

The Protocol on the Privileges and' Immunities of the
European Communities, annexed to the Treaty estab-
lishing a Single Council and a Single Commission of the
European Communities, shall be supplemented by the
following provisions:

‘Article 23

This Protocol shall also apply to the European
Central Bank, to the members of its organs and to its
staff, without prejudice to the provisions of the
Protocol on the Statute of the European System of
Central Banks and the European Central Bank.

The European Central Bank shall, in addition, be
exempt from any form of taxation or imposition of a
like nature on the occasion of any increase in its
capital and from the various formalities which may
be connected therewith in the State where the bank
has its seat. The activities of the Bank and of its
organs carried on in accordance with the Statute of
the European System of Central Banks and of the
European Central Bank shall not be subject to any
turnover tax.

The above provisions shall also apply to the
European Monetary Institute. Its dissolution or liqui-
dation shall not give rise to any imposition.’

PROTOCOL

on Denmark
THE HIGH CONTRACTING PARTIES,
DESIRING to settle certain particular problems relating to Denmark,

HAVE AGREED upon the following provisions, which shall be annexed to the Treaty establishing the
European Community:

The provisions of Article 14 of the Protocol on the Statute of the European System of Central
Banks and of the European Central Bank shall not affect the right of the National Bank of

. Denmark to carry out its existing tasks concerning those parts of the Kingdom of Denmark
which are not part of the Community.

PROTOCOL
on Portugal
THE HIGH CONTRACTING PARTIES,

DESIRING to settle certain particular problems relating to Portugal,

HAVE AGREED upon the following provisions, which shall be annexed to the Treaty establishing the
European Community:
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1. Portugal is hereby authorized to maintain the facility afforded to the Autonomous Regions
of Azores and Madeira to benefit from an interest-free credit facility with the Banco de
Portugal under the terms established by existing Portuguese law.

2. Portugal commits itself to pursue its best endeavours in order to put an end to the
abovementioned facility as soon as possible.

PROTOCOL

on the transition to the third stage of Economic and Monetary Union
THE HIGH CONTRACTING PARTIES,

Declare the irreversible character of the Community’s movement to the third stage of
Economic and Monetary Union by signing the new Treaty provisions on Economic and
Monetary Union.

Therefore all Member States shall, whether they fulfil the necessary conditions for the
adoption of a single currency or not, respect the will for the Community to enter swiftly into
the third stage, and therefore no Member State shall prevent the entering into the third stage.

If by the end of 1997 the date of the beginning of the third stage has not been set, the Member
States concerned, the Community institutions and other bodies involved shall expedite all
preparatory work during 1998, in order to enable the Community to enter the third stage
irrevocably on 1 January 1999 and to enable the ECB and the ESCB to start their full func-
tioning from this date.

This Protocol shall be annexed to the Treaty establishing the European Community.

PROTOCOL

on certain provisions relating to the United Kingdom of Great Britain and Northern Ireland
THE HIGH CONTRACTING PARTIES,

RECOGNIZING that the United Kingdom shall not be obliged or committed to move to the third stage
of Economic and Monetary Union without a separate decision to do so by its government and Parliament,

NOTING the practice of the government of the United Kingdom to fund its borrowi.ng requirement by the
sale of debt to the private sector,

HAVE AGREED the following provisions, which shall be annexed to the Treaty establishing the European
Community:

1. The United Kingdom shall notify the Council whether it intends to move to the third stage
before the Council makes its assessment under Article 109j(2) of this Treaty.

Unless the United Kingdom notifies the Council that it intends to move to the third stage, it
shall be under no obligation to do so.

If no date is set for the beginning of the third stage under Article 109j(3) of this Treaty, the
United Kingdom may notify its intention to move to the third stage before 1 January 1998.
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Paragraphs 3 to 9 shall have effect if the United Kingdom notifies the Council that it does
not intend to move to the third stage.

The United Kingdom shall not be included among the majority of Member States which
fulfil the necessary conditions referred to in the second indent of Article 109j(2) and the
first indent of Article 109j(3) of this Treaty.

The United Kingdom shall retain its powers in the field of monetary policy according to
national law.

Articles 3a(2), 104c(1), (9) and (11), 105(1) to (5), 105a, 107, 108, 108a, 109, 109a(1) and
(2)(b) and 1091(4) and (5) of this Treaty shall not apply to the United Kingdom. In these
provisions references to the Community or the Member States shall not include the United
Kingdom and references to national central banks shall not include the Bank of England.

Articles 109e(4) and 109h and i of this Treaty shall continue to apply to the United
Kingdom. Articles 109c(4) and 109m shall apply to the United Kingdom as if it had a
derogation.

The voting rights of the United Kingdom shall be suspended in respect of acts of the
Council referred to in the Articles listed in paragraph 5. For this purpose the weighted votes
of the United Kingdom shall be excluded from any calculation of a qualified majority under
Article 109k(5) of this Treaty.

The United Kingdom shall also have no right to participate in the appointment of the
President, the Vice-President and the other members of the Executive Board of the ECB
under Articles 109a(2)(b) and 1091(1) of this Treaty.

. Articles 3, 4, 6, 7, 9.2, 10.1, 10.3, 11.2, 12.1, 14, 16, 18 w0 20, 22, 23, 26, 27, 30 to 34, 50

and 52 of the Protocol on the Statute of the European System of Central Banks and of the
European Central Bank (‘the Statute’) shall not apply to the United Kingdom.

In those Articles, references to-the Community or the Member States shall not include the
United Kingdom and references to national central banks or shareholders shall not include
the Bank of England.

References in Articles 10.3 and 30.2 of the Statute to ‘subscribed capital of the ECB’ shall
not include capital subscribed by the Bank of England.

Article 1091(3) of this Treaty and Articles 44 to 48 of the Statute shall have effect, whether
or not there is any Member State with a derogation, subject to the following amendments:

(a) References in Article 44 to the tasks of the ECB and the EMI shall include those tasks
that still need to be performed in the third stage owing to any decision of the United
Kingdom not to move to that stage.

(b) In addition to the tasks referred to in Article 47 the ECB shall also give advice in
relation to and contribute to the preparation of any decision of the Council with regard
to the United Kingdom taken in accordance with paragraphs 10(a) and 10(c).

(c) The Bank of England shall pay up its subscription to the capital of the ECB as a contri-
bution to its operational costs on the same basis as national central banks of Member
States with a derogation.
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10. If the United Kingdom does not move to the third stage, it may change its notification at
any time after the beginning of that stage. In that event:

(a) The United Kingdom shall have the right to move to the third stage provided only that
it satisfies the necessary conditions. The Council, acting at the request of the United
Kingdom and under the conditions and in accordance with the procedure laid down in
Article 109k(2) of this Treaty, shall decide whether it fulfils the necessary conditions.

(b) The Bank of England shall pay up its subscribed capital, transfer to the ECB foreign
reserve assets and contribute to its reserves on the same basis as the national central
bank of a2 Member State whose derogation has been abrogated.

(¢) The Council, acting under the conditions and in accordance with the procedure laid
down in Article 1091(5) of this Treaty, shall take all other necessary decisions to enable
the United Kingdom to move to the third stage.

If the United Kingdom moves to the third stage pursuant to the provisions of this protocol,
paragraphs 3 to 9 shall cease to have effect.

11. Notwithstanding Articles 104 and 109e(3) of this Treaty and Article 21.1 of the Statute,
the government of the United Kingdom may maintain its Ways and Means facility with the
Bank of England if and so long as the United Kingdom does not move to the third stage.

PROTOCOL

on certain provisions relating to Denmark
THE HIGH CONTRACTING PARTIES,

DESIRING to settle, in accordance with the general objectives of the Treaty establishing the European
Community, certain particular problems existing at the present time,

TAKING INTO ACCOUNT that the Danish Constitution contains provisions which may imply a
referendum in Denmark prior to Danish participation in the third stage of Economic and Monetary Union,

HAVE AGREED on the following provisions, which shall be annexed- to the Treaty establishing the
European Community:

1. The Danish Government shall notify the Council of its position concerning participation in
the third stage before the Council makes its assessment under Article 109j(2) of this Treaty.

2. In the event of a notification that Denmark will not participate in the third stage, Denmark
shall have an exemption. The effect of the exemption shall be that all Articles and provisions
of this Treaty and the Statute of the ESCB referring to a derogation shall be applicable to
Denmark.

3. In such case, Denmark shall not be included among the majority of Member States which
fulfil the necessary conditions referred to in the second indent of Article 109j(2) and the
first indent of Article 109j(3) of this Treaty.

4. As for the abrogation of the exemption, the procedure referred to in Article 109k(2) shall
only be initiated at the request of Denmark.

5. In the event of abrogation of the exemption status, the provisions of this Protocol shall
cease to apply.
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PROTOCOL

on France
THE HIGH CONTRACTING PARTIES,
DESIRING to take into account a particular point relating to France,

HAVE AGREED upon the following provisions, which shall be annexed to the Treaty establishing the
European Community:

France will keep the privilege of monetary emission in its overseas territories under the terms
established by its national laws, and will be solely entitled to determine the parity of the CFP
franc.

PROTOCOL
on social policy
THE HIGH CONTRACTING PARTIES,

NOTING that eleven Member States, that is to say the Kingdom of Belgium, the Kingdom of Denmark,
the Federal Republic of Germany, the Hellenic Republic, the Kingdom of Spain, the French Republic,
Ireland, the Italian Republic, the Grand Duchy of Luxembourg, the Kingdom of the Netherlands and the
Portuguese Republic, wish to continue along the path laid down in the 1989 Social Charter; that they have
adopted among themselves an Agreement to this end; that this Agreement is annexed to this Protocol; that
this Protocol and the said Agreement are without prejudice to the provisions of this Treaty, particularly
those relating to social policy which constitute an integral part of the ‘acquis communautaire’:

1. Agree to' authorize those eleven Member States to have recourse to the institutions,
procedures and mechanisms of the Treaty for the purposes of taking among themselves and
applying as far as they are concerned the acts and decisions required for giving effect to the
abovementioned Agreement.

2. The United Kingdom of Great Britain and Northern Ireland shall not take part in the
deliberations and the adoption by the Council of Commission proposals made on the basis
of this Protocol and the abovementioned Agreement.

By way of derogation from Article 148(2) of the Treaty, acts of the Council which are made
pursuant to this Protocol and which must be adopted by a qualified majority shall be
deemed to be so adopted if they have received at least forty-four votes in favour. The
unanimity of the members of the Council, with the exception of the United Kingdom of
Great Britain and Northern Ireland, shall be necessary for acts of the Council which must
be adopted unanimously and for those amending the Commission proposal.

Acts adopted by the Council and any financial consequences other than administrative costs
entailed for the institutions shall not be applicable to the United Kingdom of Great Britain
and Northern Ireland.

3. This Protocol shall be annexed to the Treaty establishing the European Community.
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AGREEMENT

on social policy concluded between the Member States of the European Community with the
exception of the United Kingdom of Great Britain and Northern Ireland

The undersigned eleven HIGH CONTRACTING PARTIES, that is to say the Kingdom of Belgium, the
Kingdom of Denmark, the Federal Republic of Germany, the Hellenic Republic, the Kingdom of Spain,
the French Republic, Ireland, the Italian Republic, the Grand Duchy of Luxembourg, the Kingdom of the
Netherlands and the Portuguese Republic (hereinafter referred to as ‘the Member States’),

WISHING to implement the 1989 Social Charter on the basis of the ‘acquis communautaire’,

CONSIDERING the Protocol on social policy,
HAVE AGREED as follows:

Article 1

The Community and the Member States shall have as
their objectives the promotion of employment, improved
living and working conditions, proper social protection,
dialogue between management and labour, the devel-
opment of human resources with a view to lasting high
employment and the combatting of exclusion. To this
end the Community and the Member States shall
implement measures which take account of the diverse
forms of national practices, in particular in the field of
contractual relations, and the need to maintain the
competitiveness of the Community economy.

Article 2

1. With a view to achieving the objectives of Article 1,
the Community shall support and complement the acti-
vities of the Member States in the following fields:

— improvement in particular of the working
environment to protect workers’ health and safety;

— working conditions;
— the information and consultation of workers;

— equality between men and women with regard to
labour market opportunities and treatment at work;

— the integration of persons excluded from the labour
market, without prejudice to Article 127 of the
Treaty establishing the European Community
(hereinafter referred to as ‘the Treaty’).

2. To this end, the Council may adopt, by means of
directives, minimum requirements for gradual implemen-
tation, having regard to the conditions and technical
rules obtaining in each of the Member States. Such
directives shall avoid imposing administrative, financial
and legal constraints in a way which would hold back
the creation and development of small and medium-sized
undertakings.

The Council shall act in accordance with the procedure
referred to in Article 189¢ of the Treaty after consulting
the Economic and Social Committee.

3. However, the Council shall act unanimously on a
proposal from the Commission, after consulting the
European Parliament and the Economic and Social
Committee, in the following areas:

— social security and social protection of workers;

— protection of workers where their employment
contract is terminated;

— representation and collective defence of the interests
of workers and employers, including co-determi-
nation, subject to paragraph 6;

— conditions of employment for third-country nationals
legally residing in Community territory;

— financial contributions for promotion of employment
and job-creation, without prejudice to the provisions
relating to the Social Fund.

4. A Member State may entrust management and labour,
at their joint request, with the implementation of
directives adopted pursuant to paragraphs 2 and 3.

In this case, it shall ensure that, no later than the date on
which a directive must be transposed in accordance with
Article 189, management and labour have introduced the
necessary measures by agreement, the Member State
concerned being required to take any necessary measure
enabling it at any time to be in a position to guarantee
the results imposed by that directive.

5. The provisions adopted pursuant to this Article shall
not prevent any Member State from maintaining or
introducing more stringent protective  measures
compatible with the Treaty.
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6. The provisions of this Article shall not apply to pay,
the right of association, the right to strike or the right to
impose lock-outs.

Article 3

1. The Commission shall have the task of promoting the
consultation of management and labour at Community
level and shall take any relevant measure to facilitate
their dialogue by ensuring balanced support for the
parties.

2. To this end, before submitting proposals in the social

policy field, the Commission shall consult management
and labour on the possible direction of Community
action.

3. If, after such consultation, the Commission considers
Community action advisable, it shall
management and labour on the content of the envisaged
proposal. Management and labour shall forward to the
Commission an opinion or, where appropriate, a recom-
mendation.

4. On the occasion of such consultation, management
and labour may inform the Commission of their wish to
initiate the process provided for in Article 4. The
duration of the procedure shall not exceed nine months,
unless the management and labour concerned and the
Commission decide jointly to extend it.

Article 4

1. Should management and labour so desire, the
dialogue between them at Community level may lead to
contractual relations, including agreements.

2. Agreements concluded at Community level shall be
implemented either in accordance with the procedures
and practices specific to management and labour and the
Member States or, in matters covered by Article 2, at the
joint request of the signatory parties, by a ‘Council
decision on a proposal from the Commission.

The Council shall act by qualified majority, except where
the agreement in question contains one or more
provisions relating to one of the areas referred to in
Article 2(3), in which case it shall act unanimously.

Article 5

With a view to achieving the objectives of Article 1 and
without prejudice to the other provisions of the Treaty,
the Commission shall encourage cooperation between
the Member States and facilitate the coordination of
their action in all social policy fields under this
Agreement.

consult .

Article 6

1. Each Member State shall ensure that the principle of
equal pay for male and female workers for equal work is
applied.

2. For the purpose of this Article, ‘pay’ means the
ordinary basic or minimum wage or salary and any other
consideration, whether in cash or in kind, which the
worker receives directly or indirectly, in respect of his
employment, from his employer.

Equal pay without discrimination based on sex means:

(a) that pay for the same work at piece rates shall be
calculated on the basis of the same unit of
measurement;

(b) that pay for work at time rates shall be the same for
the same job.

3. This Article shall not prevent any Member State from
maintaining or adopting measures providing for specific
advantages in order to make it easier for women to
pursue a vocational activity or to prevent or compensate
for disadvantages in their professional careers.

Article 7

The Commission shall draw up a report each year on
progress in achieving the objectives of Aricle 1,
including the demographic situation in the Community.
It shall forward the report to the European Parliament,
the Council and the Economic and Social Committee.

The European Parliament may invite the Commission to
draw up reports on particular problems concerning the
social situation.

Declarations
1. Declaration on Article 2(2)

The eleven High Contracting Parties note that in the
discussions on Article 2(2) of the Agreement it was
agreed that the Community does not intend, in laying
down minimum requirements for the protection of the
safety and health of employees, to discriminate in a
manner unjustified by the circumstances against
employees in small and medium-sized undertakings.

2. Declaration on Anticle 4(2)

The eleven High Contracting Parties declare that the
first of the arrangements for application of the
agreements between management and labour at
Community level — referred to in Article 4(2) — will
consist in developing, by collective bargaining according
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to the rules of each Member State, the content of the agreements directly or to work out rules for their trans-
agreements, and that consequently this arrangement position, nor any obligation to amend national legislation
implies no obligation on the Member States to apply the in force to facilitate their implementation.

PROTOCOL

on economic and social cohesion
THE HIGH CONTRACTING PARTIES,

RECALLING that the Union has set itself the objective of promoting economic and social progress, inter
alia, through the strengthening of economic and social cohesion;

RECALLING that Article 2 of the Treaty establishing the European Community includes the task of
promoting economic and social cohesion and solidarity between Member States and that the strengthening
of economic and social cohesion figures among the activities of the Community listed in Article 3;

RECALLING that the provisions of Part Three, Title XIV, on economic and social cohesion as a whole
provide the legal basis for consolidating and further developing the Community’s action in the field of
economic and social cohesion, including the creation of a new fund;

RECALLING that the provisions of Part Three, Title XII on trans-European networks and Title XVI on
environment envisage a Cohesion Fund to be set up before 31 December 1993;

STATING their belief that progress towards Economic and Monetary Union will contribute to the
economic growth of all Member States;

NOTING that the Community’s Structural Funds are being ‘d‘oubled in real terms between 1987 and 1993,
implying large transfers, especially as a proportion of GDP of the less prosperous Member States;

NOTING that the European Investment Bank is lending large and increasing amounts for the benefit of
the poorer regions;

NOTING the desire for greater flexibility in the arrangements for allocations from the Structural Funds;

NOTING the desire for modulation of the levels of Community participation in programmes and projects .
. in certain countries;

NOTING the proposal to take greater account of the relative prosperity of Member States in the system of
own resources,

REAFFIRM that the promotion of economic and social cohesion is vital to the full development and
enduring success of the Community, and underline the importance of the inclusion of economic and social
cohesion in Articles 2 and 3 of this Treaty;

REAFFIRM their conviction that the Structural Funds should continue to play a considerable part in the
achievement of Community objectives in the field of cohesion;

REAFFIRM their conviction that the European Investment Bank should continue to devote the majority of
its resources to the promotion of economic and social cohesion, and declare their willingness to review the
capital needs of the European Investment Bank as soon as this is necessary for that purpose;

REAFFIRM the need for a thorough evaluation of the operation and effectiveness of the Structural Funds
in 1992, and the need to review, on that occasion, the appropriate size of these Funds in the light of the
tasks of the Community in the area of economic and social cohesion;
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AGREE that the Cohesion Fund to be set up before 31 December 1993 will provide Community financial
contributions to projects in the fields of environment and trans-European networks in Member States with
a per capita GNP of less than 90% of the Community average which have a programme leading 1o thc
fulfilment of the conditions of economic convergence as set out in Article 104c;

DECLARE their intention of allowing a greater margin of flexibility in allocating financing from the
Structural Funds to specific needs not covered under the present Structural Funds regulations;

DECLARE their willingness to modulate the levels of Community participation in the context of
programmes and projects of the Structural Funds, with a view to avoiding excessive increases in budgetary
expenditure in the less prosperous Member States;

RECOGNIZE the need to monitor regularly the progress made towards achieving economic and social
cohesion and state their willingness to study all necessary measures in this respect;

DECLARE their intention of taking greater account of the contributive capacity of individual Member
States in the system of own resources, and of examining means of correcting, for the less prosperous
Member States, regressive elements existing in the present own resources system;

AGREE to annex this Protocol to the Treaty establishing the European Community.

PROTOCOL
on the Economic and Social Committee and the Committee of the Regions
THE HIGH CONTRACTING PARTIES,

HAVE AGREED upon the following provision, which shall be annexed to this Treaty establishing the
European Community:

The Economic and Social Committee and the Committee of the Regions shall have a common
organizational structure.

PROTOCOL

anncxed to the Treaty on European Union and to the Treaties establishing the European
Communities

THE HIGH CONTRACTING PARTIES,

HAVE AGREED upon the following provision, which shall be annexed to the Treaty on European Union
and to the Treaties establishing the European Communities:

Nothing in the Treaty on European Union, or in the Treatues establishing the European
Communities, or in the Treaties or Acts modifying or supplementing those Treaties, shall affect
the application in Ireland of Article 40.3.3. of the Constitution of Ireland.
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FINAL ACT

1. The Conferences of the Representatives of the Governments of the Member States convened
in Rome on 15 December 1990 to adopt by common accord the amendments to be made o the
Treaty establishing the European Economic Community with a view to the achievement of
political union and with a view to the final stages of economic and monetary union, and those
convened in Brussels on 3 February 1992 with a view to amending the Treaties establishing
respectively the European Coal and Steel Community and the European Atomic Energy
Community as a result of the amendments envisaged for the Treaty establishing the European
Economic Community have adopted the following texts:

I. The Treaty on European Union

II. Protocols
1. Protocol on the acquisition of property in Denmark
2. Protocol concerning Article 119 of the Treaty establishing the European Community

3. Protocol on the Statute of the European system of central banks and of the European
Central Bank

4. Protocol on the Statute of the European Monetary Institute
5. Protocol on the excessive deficit procedure

6. Protocol on the convergence criteria referred to in Article 109j of the Treaty establishing
the European Community

7. Protocol amending the Protocol on the privileges and immunities of the European
Communities

8. Protocol on Denmark
9. Protocol on Portugal
10. Protocol on the transition to the third stage of economic and monetary union

11. Protocol on certain provisions relating to the United Kingdom of Great Britain and
Northern Ireland

12. Protocol on certain provisions relating to Denmark
13. Protocol on France

14. Protocol on social policy, to which is annexed an agreement concluded between the
Member States of the European Community with the exception of the United Kingdom of
Great Britain and Northern Ireland, to which two declarations are attached
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15. Protocol on economic and social cohesion

16. Protocol on the Economic and Social Committee and the Committee of the Regions

17.

Protocol annexed to the Treaty on European Union and to the Treaties establishing the
European Communities

The Conferences agreed that the Protocols referred to in 1 to 16 above will be annexed to the
Treaty establishing the European Community and that the Protocol referred to in 17 above will
be annexed to the Treaty on European Union and to the Treaties establishing the European
Communities.

2. At the time of signature of these texts, the Conferences adopted the declarations listed
below and annexed to this Final Act:

10.

11.

12.

13.

14.

15.

16.

III. Declarations

. Declaration on civil protection, energy and tourism
. Declaration on nationality of 2 Member State

. Declaration on Part Three, Titles III and VI, of the Treaty establishing the European

Community

. Declaration on Part Three, Title V1, of the Treaty establishing the European Commt;nity
. Declaration on monetary cooperation with non-Community countries

. Declaration on monetary relations with the Republic of San Marino, the Vatican City and

the Principality of Monaco

. Declaration on Article 73d of the Treaty establishing the European Community
. Declaration on Article 109 of the Treaty establishing the European Community

. Declaration on Part Three, Title XVI, of the Treaty establishing the European Community

Declaration on Articles 109, 130r and 130y of the Treaty establishing the European
Community

Declaration on the Directive of 24 November 1988 (Emissions)
Declaration on the European Development Fund

Declaration on the role of national Parliaments in the European Union
Declaration on the Conference of the Parliaments

Declaration on the number of members of the Commission and of the European
Parliament ‘

Declaration on the hierarchy of Community Acts
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17.

18.

19.

20.

21.

22.

23.

24,

25.

26.

27.

28.

29.

30.

31.

32.

33.

Declaration on the right of access to information

Declaration on estimated costs under Commission proposals

Declaration on the implementation of Community law

Declaration on assessment of the environmental impact of Community measures
Declaration on the Court of Auditors

Declaration on the Economic and Social Committee

Declaration on cooperation with charitable associations

Declaration on the protection of animals

Declaration on the representation of the interests of the overseas countries and territories
referred to in Article 227(3) and (5)(a) and (b) of the Treaty establishing the European
Community

Declaration on the outermost regions of the Community
Declaration on voting in the field of the common foreign and security policy

Declaration on practical arrangements in the field of the common foreign and security
policy

Declaration on the use of languages in the field of the common foreign and security policy
Declaration on Western European Union

Declaration on asylum

Declaration on police cooperation

Declaration on disputes between the ECB and the EMI and their servants

Done at Maastricht this seventh day of February in the year one thousand nine hundred and
ninety-two.

DECLARATION

on civil protection, energy and tourism

The Conference declares that the question of introducing into the Treaty establishing the
European Community Titles relating to the spheres referred to in Article 3(t) of that Treaty
will be examined, in accordance with the procedure laid down in Article N(2) of the Treaty on
European Union, on the basis of a report which the Commission will submit to the Council by
1996 at the latest.

The Commission declares that Community action in those spheres will be pursued on the basis
of the present provisions of the Treaties establishing the European Communities.
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DECLARATION

on nationality of a Member State

The Conference declares that, wherever in the Treaty establishing the European Community
reference is made to nationals of the Member States, the question whether an individual
possesses the nationality of a Member State shall be settled solely by reference to the national
law of the Member State concerned. Member States may declare, for information, who are to
be considered their nationals for Community purposes by way of a declaration lodged with the
Presidency and may amend any such declaration when necessary.

DECLARATION

on Part Three, Titles Il and VI, of the Treaty establishing the European Community

The Conference affirms that, for the purposes of applying the provisions set out in Part Three,
Title III, Chapter 4 on capital and payments, and Title VI on economic and monetary policy,
of this Treaty, the usual practice, according to which the Council meets in the composition of
Economic and Finance Ministers, shall be continued, without prejudice to Article 109j(2) to (4)
and Article 109k(2).

DECLARATION

on Part Three, Title VI, of the Treaty establishing the European Community

The Conference affirms that the President of the European Council shall invite the Economic
and Finance Ministers to participate in European Council meetings when the European
Council is discussing matters relating to Economic and Monetary Union.

DECLARATION

on monetary cooperation with non-Community countries

The Conference affirms that the Community shall aim to contribute to stable international
monetary relations. To this end the Community shall be prepared 1o cooperate with other
European countries and with those non-European countries with which the Community has
close economic ties.
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DECLARATION

on monetary relations with the Republic of San Marino, the Vatican City and the Principality of

Monaco

The Conference agrees that the existing monetary relations between Italy and San Marino and
the Vatican City and between France and Monaco remain unaffected by the Treaty estab-
lishing the European Community until the introduction of the ECU as the single currency of
the Community.

The Community undertakes to facilitate such renegotiations of existing arrangements as might
become necessary as a result of the introduction of the ECU as a single currency.

DECLARATION

on Article 73d of the Treaty establishing the European Community

The Conference affirms that the right of Member States to apply the relevant provisions of
their tax law as referred to in Article 73d(1)(a) of this Treaty will apply only with respect to
the relevant provisions which exist at the end of 1993. However, this Declaration shall apply
only to capital movements between Member States and to payments effected between Member
States.

DECLARATION

on Article 109 of the Treaty establishing the European Community

The Conference emphasizes that use of the term ‘formal agreements’ in Article 109(1) is not
intended to create a new category of international agreement within the meaning of
Community law.

DECLARATION

on Part Three, Title XVI, of the Treaty establishing the European Community

The Conference considers that, in view of the increasing importance of nature conservation at
national, Community and international level, the Community should, in exercising its powers
under the provisions of Part Three, Title X VI, take account of the specific requirements of this
area.
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DECLARATION

on Articles 109, 130r and 130y of the Treaty establishing the European Community

The Conference considers that the provisions of Article 109(5), Article 130r(4), second
subparagraph, and Article 130y do not affect the principles resulting from the judgment handed
down by the Court of Justice in the AETR case.

DECLARATION

on the Directive of 24 November 1988 (Emissions)

The Conference declares that changes in Community legislation cannot undermine the dero-
gations granted to Spain and Portugal until 31 December 1999 under the Council Directive of
24 November 1988 on the limitation of emissions of certain pollutants into the air from large
combustion plants.

DECLARATION

on the European Development Fund

The Conference agrees that the European Development Fund will continue to be financed by
national contributions in accordance with the current provisions.

DECLARATION

on the role of national Parliaments in the European Union.

The Conference considers that it is important to encourage greater involvement of national
Parliaments in the activities of the European Union.

To this end, the exchange of information between national Parliaments and the European
Parliament should be stepped up. In this context, the governments of the Member States will
ensure, inter alia, that national Parliaments receive Commission proposals for legislation in
good time for information or possible examination.

Similarly, the Conference considers that it is important for contacts between the national
Parliaments and the European Parliament to be stepped up, in particular through the granting
of appropriate reciprocal facilities and regular meetings between members of Parliament
interested in the same issues.
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DECLARATION

on the Conference of the Parliaments

The Conference invites the European Parliament and the national Parliaments to meet as
necessary as a Conference of the Parliaments (or ‘Assises’).

The Conference of the Parliaments will be consulted on the main features of the European
Union, without prejudice to the powers of the European Parliament and the rights of the
national Parliaments. The President of the European Council and the President of the
Commission will report to each session of the Conference of the Parliaments on the state of the
Union.

DECLARATION

on the number of members of the Commission and of the European Parliament

The Conference agrees that the Member States will examine the questions relating to the
number of members of the Commission and the number of members of the European
Parliament no later than at the end of 1992, with a view to reaching an agreement which will
permit the establishment of the necessary legal basis for fixing the number of members of the
European Parliament in good time for the 1994 elections. The decisions will be taken in the
light, inter alia, of the need to establish the overall size of the European Parliament in an
enlarged Community.

DECLARATION

, on the hierarchy of Community Acts

The Conference agrees that the Intergovernmental Conference to be convened in 1996 will
examine to what extent it might be possible to review the classification of Community acts with
a view to establishing an appropriate hierarchy between the different categories of act.

DECLARATION

on the right of access to information

The Conference considers that transparency of the decision-making process strengthens the
democratic nature of the institutions and the public’s confidence in the administration. The
Conference accordingly recommends that the Commission submit to the Council no later than
1993 a report on measures designed to improve public access to the information available to
the institutions.
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DECLARATION

on estimated costs under Commission proposals

The Conference notes that the Commission undertakes, by basing itself where appropriate on
any consultations it considers necessary and by strengthening its system for evaluating
Community legislation, to take account in its legislative proposals of costs and benefits to the
Member States’ public authorities and all the parties concerned.

DECLARATION

on the implementation of Community law

1. The Conference stresses that it is central to the coherence and unity of the process of
European construction that each Member State should fully and accurately transpose into
national law the Community Directives addressed to it within the deadlines laid down therein.

Moreover, the Conference, while recognizing that it must be for each Member State to
determine how the provisions of Community law can best be enforced in the light of its own
particular institutions, legal system and other circumstances, but in any event in compliance
with Article 189 of the Treaty establishing the European Community, considers it essential for
the proper functioning of the Community that the measures taken by the different Member
States should result in Community law being applied with the same effectiveness and rigour as
in the application of their national law.

2. The Conference calls on the Commission to ensure, in exercising its powers under Article

155 of this Treaty, that Member States fulfil their obligations. It asks the Commission to
publish periodically a full report for the Member States and the European Parliament.

DECLARATION

on assessment of the environmental impact of Community measures

The Conference notes that the Commission undertakes in its proposals, and that the Member
States undertake in implementing those proposals, to take full account of their environmental
impact and of the principle of sustainable growth.

DECLARATION
on the Court of Auditors

The Conference emphasizes the special importance it attaches to the task assigned to the Court
of Auditors by Articles 188a, 188b, 188c and 206 of the Treaty establishing the European
Community.

It requests the other Community institutions to consider, together with the Court of Auditors,
all appropriate ways of enhancing the effectiveness of its work.
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DECLARATION

on the Economic and Social Committee

The Conference agrees that the Economic and Social Committee will enjoy the same inde-
pendence with regard to its budget and staff management as the Court of Auditors has enjoyed
hitherto.

DECLARATION

on cooperation with charitable associations

The Conference stresses the importance, in pursuing the objectives of Article 117 of the Treaty
establishing the European Community, of cooperation between the latter and charitable associ-
ations and foundations as institutions responsible for social welfare establishments and services.

DECLARATION

on the protection of animals

The Conference calls upon the European Parliament, the Council and the Commission, as well
as the Member States, when drafting and implementing Community legislation on the common
agricultural policy, transport, the internal market and research, to pay full regard to the
welfare requirements of animals.

DECLARATION

on the representation of the interests of the overseas countries and territories referred to in
Article 227(3) and (5)(a) and (b) of the Treaty establishing the European Community

The Conference, noting that in exceptional circumstances divergences may arise between the
interests of the Union and those of the overseas countries and territories referred to in Article
227(3) and (5)(a) and (b), agrees that the Council will seek to reach a solution which accords
with the position of the Union. However, in the event that this proves impossible, the
Conference agrees that the Member State concerned may act separately in the interests of the
said overseas countries and territories, without this affecting the Community’s interests. The -
Member State concerned will give notice to the Council and the Commission where such a
divergence of interests is likely to occur and, when separate action proves unavoidable, make it
clear that it is acting in the interests of an overseas territory mentioned above.

This declaration also applies to Macao and East Timor.
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DECLARATION
on the outermost regions of the Community

The Conference acknowledges that the outermost regions of the Community (the French
overseas departments, Azores and Madeira and Canary Islands) suffer from major structural
backwardness compounded by several phenomena (remoteness, island status, small size,
difficult topography and climate, economic dependence on a few products), the permanence
and combination of which severely restrain their economic and social development.

It considers that, while the provisions of the Treaty establishing the European Community and
secondary legislation apply automatically to the outermost regions, it is nonetheless possible to
adopt specific measures to assist them inasmuch and as long as there is an objective need to
take such measures with a view to the economic and social development of those regions. Such
measures should have as their aim both the completion of the internal market and a recognition
of the regional reality to enable the outermost regions to achieve the average economic and
social level of the Community.

DECLARATION

on voting in the field of the common foreign and security policy

The Conference agrees that, with regard to Council decisions requiring unanimity, Member
States will, to the extent possible, avoid preventing a unanimous decision where a qualified
majority exists in favour of that decision.

DECLARATION

on practical arrangements in the field of the common foreign and security policy

The Conference agrees that the division of work between the Political Committee and the
Committee of Permanent Representatives will be examined at a later stage, as will the practical
arrangements for merging the Political Cooperation Secretariat with the General Secretariat of
the Council and for cooperation between the latter and the Commission.

DECLARATION
on the use of languages in the field of the common foreign and security policy

The Conference agrees that the use of languages shall be in accordance with the rules of the
European Communities.

For COREU communications, the current practice of European Political Cooperation will
serve as a guide for the time being.

All common foreign and security policy texts which are submitted to or adopted at meetings of
the European Council and of the Council as well as all texts which are to be published are
immediately and simultaneously translated into all the official Community languages.
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DECLARATION

on Western European Union .

The Conference notes the following declarations:

1. Declaration by Belgium, Germany, Spain, France, Italy, Luxembourg, the Netherlands,

Portugal and the United Kingdom of Great Britain and Northern Ireland, which are members

of the Western European Union and also members of the European Union on the role of the

Western European Union and its relations with the European Union and with the Adantic
Alliance

Introduction

1. WEU Member States agree on the need to develop a genuine European security and
defence identity and a greater European responsibility on defence matters. This identity will be
pursued through a gradual process involving successive phases. WEU will form an integral part
of the process of the development of the European Union and will enhance its contribution to
solidarity within the Atlantic Alliance. WEU Member States agree to strengthen the role of
WEU, in the longer term perspective of a common defence policy within the European Union
which might in time lead 1o a common defence, compatible with that of the Atlantic Alliance.

2. WEU will be developed as the defence component of the European Union and as a means
to strengthen the European pillar of the Atlantic Alliance. To this end, it will formulate
common European defence policy and carry forward its concrete implementation through the '
further development of its own operational role.

WEU Member States take note of Article ].4 relating to the common foreign and security
policy of the Treaty on European Union which reads as follows:

‘1. The common foreign and security policy shall include all questions related to the
security of the Union, including the eventual framing of a common defence policy, which
might in time lead to a common defence.

2. The Union requests the Western European Union (WEU), which is an integral part of
the development of the Union, to elaborate and implement decisions and actions of the
Union which have defence implications. The Council shall, in agreement with the
institutions of the WEU, adopt the necessary practical arrangements.

3. Issues having defence implications dealt with under this Article shall not be subject to
the procedures set out in Article J.3.

4. The policy of the Union in accordance with this Article shall not prejudice the specific
character of the security and defence policy of certain Member States and shall respect the
obligations of certain Member States under the North Atlantic Treaty and be compatible
with the common security and defence policy established within that framework.

5. The provisions of this Article shall not prevent the development of closer cooperation
between two or more Member States on a bilateral level, in the framework of the WEU
and the Atlantic Alliance, provided such cooperation does not run counter to or impede
that provided for in this Title.

6. With a view to furthering the objective of this Treaty, and having in view the date of
1998 in the context of Article XII of the Brussels Treaty, the provisions of this Article may
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be revised as provided for in Article N(2) on the basis of a report to be presented in 1996
by the Council to the European Council, which shall include an evaluation of the progress
made and the experience gained until then.’

A. WEU’s relations with European Union

3. The objective is to build up WEU in stages as the defence component of the European
Union. To this end, WEU is prepared, at the request of the European Union, to elaborate and
implement decisions and actions of the Union which have defence implications.

To this end, WEU will take the following measures to develop a close working relationship
with the Union:

— as appropriate, synchronization of the dates and venues of meetings and harmonization of
working methods;

- — establishment of close cooperation between the Council and Secretariat-General of WEU
on the one hand, and the Council of the Union and General Secretariat of the Council on
the other;

— consideration of the harmonization of the sequence and duration of the respective
Presidencies;

— arranging for appropriate modalities so as to ensure that the Commission of the European
Communities is regularly informed and, as appropriate, consulted on WEU activities in
accordance with the role of the Commission in the common foreign and security policy as
defined in the Treaty on European Union;

— encouragement of closer cooperation between the Parliamentary Assembly of WEU and the
European Parliament.

The WEU Council shall, in agreement with the competent bodies of the European Union,
adopt the necessary practical arrangements.

B. WEU’s relations with the Atlantic Alliance

4. The objective is to develop WEU as a means to strengthen the European pillar of the
Atlantic Alliance. Accordingly WEU is prepared o develop further the close working links
between WEU and the Alliance and to strengthen the role, responsibilities and contributions of
WEU Member States in the Alliance. This will be undertaken on the basis of the necessary
transparency and complementarity between the emerging European security and defence
identity and the Alliance. WEU will act in conformity with the positions adopted in the
Atlantic Alliance.

— WEU Member States will intensify their coordination on Alliance issues which represent an
important common interest with the aim of introducing joint positions agreed in WEU into
the process of consultation in the Alliance which will remain the essential forum for consul-
tation among its members and the venue for agreement on policies bearing on the security
and defence commitments of Allies under the North Atlantic Treaty.

— Where necessary, dates and venues of meetings will be synchronized and working methods -
harmonized.

— Close cooperation will be established between the Secretariats-General of WEU and
NATO.

C. Operational role of WEU

5. WEU’s operational role will be strengthened by examining and defining appropriate
missions, structures and means, covering in particular:

— WEU planning cell;

— closer military cooperation complementary to the Alliance in particular in the fields of
logistics, transport, training and strategic surveillance;



29.7.92 Official Journal of the European Communities No C 191/107

~— meetings of WEU Chiefs of Defence Staff;
— military units answerable to WEU.
Other proposals will be examined further, including:

— enhanced cooperation in the field of armaments with the aim of creating a European
armaments agency; ‘

— development of the WEU Institute into a European Security and Defence Academy.

Arrangements aimed at giving WEU a stronger operational role will be fully conipatible with
the military dispositions necessary to ensure the collective defence of all Allies.

D. Other measures

6. As a consequence of the measures set out above, and in order to facilitate the strengthening
of WEU’s role, the seat of the WEU Council and Secretariat will be transferred to Brussels.

7. Representation on the WEU Council must be such that the Council is able to exercise its
functions continuously in accordance with Article VIII of the modified Brussels Treaty.
Member States may draw on a double-hatting formula, to be worked out, consisting of their
representatives to the Alliance and to the European Union.

8. WEU notes that, in accordance with the provisions of Article J.4(6) concerning the common
foreign and security policy of the Treaty on European Union, the Union will decide to review
the provisions of this Article with a view to furthering the objective to be set by it in
accordance with the procedure defined. The WEU will re-examine the present provisions in
1996. This re-examination will take account of the progress and experience acquired and will

extend to relations between WEU and the Atlantic Alliance.
)

II. Declaration by Belgium, Germany, Spain, France, Italy, Luxembourg, the Netherlands,
Portugal and the United Kingdom of Great Britain and Northern Ireland which are members of
the Western European Union

“The Member States of WEU welcome the development of the European security and defence
identity. They are determined, taking into account the role of WEU as the defence component
of the European Union and as the means to strengthen the European pillar of the Atlantic
Alliance, to put the relationship between WEU and the other European States on a new basis
for the sake of stability and security in Europe. In this spirit, they propose the following:

States which are members of the European Union are invited to accede to WEU on conditions
to be agreed in accordance with Article XI of the modified Brussels Treaty, or to become
observers if they so wish. Simultaneously, other European Member States of NATO are invited
to become associate members of WEU in a way which will give them the possibility of partici-
pating fully in the activities of WEU.

The Member States of WEU assume that treaties and agreements corresponding with the above
proposals will be concluded before 31 December 1992.’
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DECLARATION

on asylum

1. The Conference agrees that, in the context of the proceedings provided for in Articles K.1
and K.3 of the provisions on cooperation in the fields of justice and home affairs, the Council
will consider as a matter of priority questions concerning Member States’ asylum policies, with
the aim of adopting, by the beginning of 1993, common action to harmonize aspects of them,
in the light of the work programme and timetable contained in the report on asylum drawn up
at the request of the European Council meeting in Luxembourg on 28 and 29 June 1991.

2. In this connection, the Council will also consider, by the end of 1993, on the basis of a
report, the possibility of applying Article K.9 to such matters.

DECLARATION
on police cooperation

The Conference confirms the agreement of the Member States on the objectives underlying the
German delegation’s proposals at the European Council meeting in Luxembourg on 28 and 29
June 1991.

For the present, the Member States agree to examine as a matter of priority the drafts
submitted to them, on the basis of the work programme and timetable agreed upon in the
-report drawn up at the request of the Luxembourg European Council, and they are willing to
envisage the adoption of practical measures in areas such as those suggested by the German
delegation, relating to the following functions in the exchange of information and experience:

— support for national criminal investigation and security authorities, in particular in the coor-
dination of investigations and search operations;

— creation of data bases;

— central analysis and assessment of information in order to take stock of the situation and
identify investigative approaches;

— collection and analysis of national prevention programmes for forwarding to Member
States and for drawing up Europe-wide prevention strategies;

— measures relating to further training, research, forensic matters and criminal records
departments.

Member States agree to consider on the basis of a report, during 1994 at the latest, whether
the scope of such cooperation should be extended.

DECLARATION
on disputes between the ECB and the EMI and their servants

The Conference considers it proper that the Court of First Instance should hear this class of
action in accordance with Article 168a of the Treaty establishing the European Community.
The Conference therefore invites the institutions to adapt the relevant rules accordingly.
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On 1 May 1992, in GuimarZes (Porwgal), the High Contracting Parties to the Treaty on
European Union adopted the following Declaration:

DECLARATION OF THE HIGH CONTRACTING PARTIES
TO THE TREATY ON EUROPEAN UNION

The High Contracting Parties to the Treaty on European Union signed at Maastricht on the
seventh day of February 1992,

Having considered the terms of Protocol No 17 to the said Treaty on European Union which
is annexed to that Treaty and to the Treaties establishing the European Communities,

Hereby give the following legal interpretation:

That it was and is their intention that the Protocol shall not limit freedom to travel between
Member State or, in accordance with conditions which may be laid down, in conformity with
Community law, by Irish legislation, to obtain or make available in Ireland information relating
to services lawfully available in Member States.

At the same time the High Contracting Parties solemnly declare that, in the event of a future
constitutional amendment in Ireland which concerns the subject matter of Article 40.3.3 of the
Constitution of Ireland and which does not conflict with the intention of the High Contracting
Parties hereinbefore expressed, they will, following the entry into force of the Treaty on
European Union, be favourably disposed to amending the said Protocol so as to extend its
application to such constitutional amendment if Ireland so request.

Hecho en Maastricht, el siete de febrero de mil novecientos noventa y dos.
Udfzrdiget i Maastricht, den syvende februar nitten hundrede og tooghalvfems.
Geschehen zu Maastricht am siebten Februar neunzehnhundertzweiundneunzig.
‘Eywve oto Maaotpiyr, otig eptd Pebpovapiov xhe evwiakdoio evevivea dvo.

Done at Maastricht on the seventh day of February in the year one thousand nine hundred and
ninety-two.

Fait 2 Maastricht, le sept février mil neuf cent quatre-vingt-douze.

Arna dhéanamh i Maastricht, an seachtd 14 d’Fheabhra, mile naoi gcéad nécha a dé.
Fatto a Maastricht, addi sette febbraio millenovecentonovantadue.

Gedaan te Maastricht, de zevende februari negentienhonderd twee-en-negentig.

Feito em Maastricht, em sete de Fevereiro de mil novecentos e noventa e dois.
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Pour Sa Majesté le Roi des Belges
Voor Zijne Majesteit de Koning der Belgen
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For Hendes Majestet Danmarks Dronning
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Fiir den Prisidenten der Bundesrepublik Deutschland
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