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BBBENEHUE

C Hacrosiata 3erneHa KHura EBpornerickata KOMMUCHSI IIPYKaHBa
BCUMYKM 3aMHTEPECOBAHN JIMIA [ M3PA3ST MHEHMe 10 Haleris-
3aHmTe mpobneMum BB BPB3KA C IPEPA3INEKIAHETO Ha
OCTIKEHMATA Ha TpaBoTo Ha OOLIHOCTTa 3a 3alMTa HAa
NOTpeONTENNTE, KATO M3IPATAT MHEHMATa i (0OO3HAUEHM C
,MHEHMe OTHOCHO 3eneHaTa KHMIA 3a IIpepasIIeKIaHe Ha
IOCTIKEHMATA Ha mpaBoto Ha OOILIHOCTTa 3a 3auMTa HA
norpebuTenuTe”) He MO-KbCHO OT 15 Mait 2007 I. Ha crenHus
agpec:

European Commission

Directorate-General Health and Consumer Protection
Rue de la Loi 200

1049 Brussels

Belgium

WM Ha enekTpoHeH afpec: SANCO-B2@ec.europa.eu.

[ToryueHnTe MHEHNST U KOMEHTap e ObIaT myOnuKyBaHHM Ha
VIHTEpPHET CTpaHMLaTa Ha [eHepanHa mupekuus ,3{Opase U
3aumTa Ha nmorpedutenmte” Ha EBpomelickaTa KOMMCHS, OCBeH
aKO MOJATEINTE Ca 3asBUIM M3PMUHO HECBINIACUETO CU 33 TOBa.
Komucusita e pasryiena nojtydeHnTe MHeHMs 1 e nyOimkysa
pestome mpe3 mbpBoTO mectMeceure Ha 2007 1. By3 ocHoBa Ha
pesynTatute OT KOHCynTaumsta Kommcusara e mpeleHn
HeoOXOMMMOCTTa OT 3aKOHOJATENIHA MHMIVATUBA. BCAKO 3aKO-
HOMIATENTHO MpeUIoXKeHMme 1e Gbie MPUIPYREHO OT OLeHKa Ha
Bb3IENCTBIETO.

KOHTEKCT
Len n CTaTyT Ha IpepasriexaaHeTo

Kommcnsra mame xon Ha IpepasIiexXIaHeTo Ha JOCTIZKEHATA
Ha 1paBoTo Ha OOWIHOCTTA 3a 3alIMTA HA [OTpeOUTENMTe Mpes
2004 r. (!) ¢ omen Ha yCIENHOTO peany3upane Ha LeuTe Ha
yHMIpaTBata ,[10-no0po 3aKOHOmATENCTBAHE" Upe3 OMPOCTS-
BaHE ¥ MOIBIIBAHE HA CHIIECTBYBAIIATA PETyNaTOpPHA paMKa.
IpolechT Ha mpepasriexnaHe e omucaH B CpoOuieHne OT
2004 1. OTHOCHO €BPOIECKOTO JOTOBOPHO IIPaBO U PEBU3NU-
paHe Ha [OCTIKeHMSTA Ha MpaBoto Ha OOwWHOCTTa: Obewy
HACOKM.

Hacrosmioro mpepasriexnaHe IHOKpMBA OceM HVMPEKTUBY 3a
saumTa Ha notpeGurenute (%). OcHOBHATA LieTT Ha IpepasIiex-
IAHeTO € [ ce IOCTUIHe MCTMHCKM BbTpellleH Iasap Ha
norpebuTenuTe, Karto ce HAMEPU TOUHMAT OATaHC MEXIY
BJMCOKOTO HMBO HA 3AIUMTA HA MOTpeGMTENNTE U KOHKYPEHTOC-
NO0COOHOCTTA HA NPENNPUSTISITA, U EIHOBPEMEHHO C TOBA CE
TapaHTHpa CTPOTOTO Cla3BaHE HA MPUHIIMIIA HA CyOCHAMAPHOCT.
B Hait-moOpust ciyuait crel NMPUKITIOYBAHE HA MIEHCTBUETO
TpsiOBa a ObIe BH3MOXKHO 1a ce 0GbpHEM KbM MOTpeOuTeNnmTe
ot EC ¢ mymure: ,He3saBucumo B Kosl Touka Ha EC ce Hammpare 1

COM(2004) 651 oxonuarener, OB C 14, 20.1.2005 r., ctp. 6.

M3bpoenn B npwioxkenne II. BaxuHo e ma ce orbenexu, uye npu
11030BaBaHe Ha ,JOCTVKEHNATA Ha NPaBoTo Ha OOIIHOCTTA 3a 3aIMTa Ha
notpebuTenuTe 0OMKHOBEHO He Ce MMa IPEIBU LAIOTO 3aKOHOIATENl-
creo Ha EC 3a saumra Ha motpeOurenure. Taka Hampumep Npuerata
HACKOPO [IMpEKTMBA OTHOCHO HENOSIIHUTE THPIOBCKY TMPAKTUKM HE €
BKIIIOYEHA B JIOCTUKEHNMATA Ha MpaBoTo Ha OGWIHOCTTa 33 3aupMTa Ha
norpe6urternre.  OcBeH TOBA MOraT f[a ObIaT HamepeHu —pemmua
pasmopenOu 3a 3aumMTa Ha NOTpeOMTENMTE B  CHEUMPUUHOTO 33
pasnuyHMTE CEKTOPY 3aKOHOHaTercTBo Ha EC Kato Hanpumep B obmacrra
HA €NIEKTPOHHATA THPIOBHS MM (UHAHCOBUTE YCITYTH.

OTKbIIE KYIyBaTe — BallMTe OCHOBHM IpaBa ca egHaksu”. Tosa
CHOTBETCTBA HA MOIXOMa, Bb3mpyer B ChobuieHre Ha Komucsita
oTHOcHO [lporpamMa 3a rpaxXgaHWMTe — TapaHTUpaHE Ha
pesynratn 3a Espona“ (}). C npyru gymm fmosepuero Ha
notpeOuTenMTe BBB BRTPElIHMsS TMasap TpsAGBa ma Oble
TNOBUINABAHO YpPe3 OCUIYPSIBAHETO HA BUCOKO pABHMIIE HA
ammra B EC Kato 1s110. B criyuait Ha HepegHOCTM mOTpeOu-
TenuTe TpsiOBa 1a MOTAT [d PA3YMTAT HAa PABHOCTONHIL IPaBa 1
BB3MOXKHOCTM 3a YIOBJIETBOPSBALIO TM Pa3pelleHye.

Cpwo Taka TpsiGBa ma rapamtupame, ue Qupmute, 0coGEHO
MaJIKUTe M CPEeIHM INPENNpuATHsA, I MMaT Ioji3a OT IO-
TpeAcKasyeMa HOPMATUBHA CPela ¥ OIPOCTEHO EBPONENiCKO
3aKOHOJATEINICTBO, 33 [la MOTaT [ia HaMasAT PasXomuTe CU 3a
TIIPMBEXIAHE B CHOTBETCTBUE C TAX, ¥ IIPUHLMITHO [ Ce TIO3BONIN
Ia TbpryBaT Io-ecHo B uemus EC, HesaBucumo Kble e
CEHAIVIIETO VM.

[IpepasyieKaHeTo Ha MOCTIDKEHMATA Ha npaBoto Ha OO
HOCTTA 33 3alUTa Ha MOTpPeOUTENNTE € YHMKAITHA BH3MOKHOCT
3a MOJEpPHM3MPAHE HA CBIIECTBYBALINTE AMPEKTUBU OTHOCHO
noTpebuTeNMTE, 3a A Ce OMPOCTM M YCHBHPUIEHCTBA HOpPMa-
TMBHATA Cpeda KAKTO 3a NpOQecHOHANCTHTE, Taka M 3a
norpebutesnte, M Mpu HEOOXODMMOCT Ha ce momoGpu mim
pasmmpu mpefnaraHata 3ammra Ha norpeOmrenure. Tosa
HAITB/IHO C€ BINMCBA B KOHTEKCTA HAa MOIEPHM3ALMATA Ha
BbTpelnHys mazap. [1o Tasu mpuuyHa IMPEKTHBUTE Ce Ipepas-
IJIEXMIAT KaTo 1UI0 M MOOTHENHO, 3a 1a ce Haberexkar TeXHUTe
o0y HOPMAaTMBHM [PA3HMHM M HEHNOCTATBLM, KAKTO U
crienygyyHMTe TIPOOTEMIL 33 BCSKA efHA mpekTyBa. Kakto ce
NpefBICKIA B IIBPBUSL TONMIIEH IOKIAN 3a [OCTUTHATHS
Hampemsk (*), Hacrosmara 3eneHa KHUra MPUKITIOYBA IPOYYBa-
TENHNS €Tall Ha peBu3MpaHero, 0000IIaBa ITbPBOHAYATIHUTE
KOHCTaTammyu Ha Kommcusita M npyKaHBa KbM M3[IAraHe Ha
MHEHISI OTHOCHO HSKOM BAPUAHTM 33 MpepasrieKIaHe Ha
IOCTIKEHMATA Ha MpaBoTo Ha OOMIHOCTTa 3a 3aMTa HA
norpeburermre. Korcrarauymre Ha Komycnsita ca HampaseHu B
pe3ynTar Ha CenHUTE IEHHOCTH

—  CpaBHMTENIEH AHANM3 HA MPMIIATAHETO HA IMPEKTUBUTE B
ITbp7KABUTE-UIICHKH, BKIIOUMTENHO ChieOHATA 1 alIMUHM-
CcTpaTuBHa mpakTuka (°),

— npe3 nekemspu 2005 1. Komucnara cb3pane NOCTOSIHHA
paboTHa rpyma oT eKCrepTy Ha IbpKasute-wneHku. [Ipes
2006 1. Osixa IpOBeNEHM TPM CPELIM, IOCBETEHM Ha
Tpepa3IexXIaHeTo Ha KOHKPETHY IMPEKTUBH,

—  1ipe3 mppBoTO nmonyromye Ha 2006 r. 6s1xa OpraHM3MpaHn
peInIa CeMMHAPM ChC 3AMHTEPECOBAHN JNIA B KOHTEKCTa
Ha pabotata Bbpxy OOmwara pedepeHTHa pamka 3a
€eBPOIIEICKOTO 0roBOpHO mpaso (°). Tesu cemutapy Osixa
HACOYCHM KBM MpPOOJEMMUTE HA JOTOBOPHOTO IIPABO,

COM(2006) 211 okoHuTesIeH.

[TbpBu ropmuen nokan Ha Komucnsara 0THOCHO HOTOBOPHOTO €BpoIeli-
CKO MpaBO M INpepasriexnaHe Ha NOCTIKEHMATA Ha IIPABOTO HA
O6urocrra, COM(2005) 456 OKOHUATENIEH.

CpaBHUTEIHUAT aHATIM3 HA EBPOIEIICKOTO IPaBo B 0ONIACTTA Ha 3alUMTATA
Ha noTpeGuTesITe € IOCTHIIeH Ha anpec: http:/[ec.curopa.cu/consumers|
cons_int/safe_shop/acquis/index_en.htm.

Bixx cpobuierne Ha KoMycnsita OTHOCHO eBPOIEICKOTO IOFOBOPHO MPABO
M IpepasriekIaHe Ha [OCTIKCHMATA HAa  3aKOHOIATENICTBOTO HA
O6wrocrra: Obuenm Hacokn, COM(2004) 651 okoHuarteneH, u bpBs
TommmeH fokman Ha KoMMCHSTa OTHOCHO €BPOIENCKOTO IOTOBOPHO
TIPABO ¥ NpepasriexRnaHe Ha JOCTVKEHNATA Ha IPaBoTo Ha OOIIHOCTTA,
COM(2005) 456 okoHuaTeseH.
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VMl TIPSKA BPB3KA C MPEPA3ITEXIAHETO Ha OCTUKE-
HUATA Ha mpaBoto Ha OOWHOCTTa 32 3ammra Ha
norpeburerre (1),

— aHAM3 Ha OTHOLICHMETO Ha motpebutenure 1 Pupmute
KbM CHLIECTBYBALIOTO 33KOHONATENICTBO B OONIACTTa Ha
3alUTATa HA MOTPeOUTENNTe M OTPAKEHUETO MY BbPXY
TPaHCTPaHMYHATA Thprosus ().

KomycysTa Hanpasy 1 OLIEHKA Ha TOBA KAK IpepasIiiexnaHuTe
KOHKPETH! [IMPEKTMBU Ca HPWIOKEHU B IIbPKABUTE-WICHKIL.
Bsixa myOnuKyBaHu OKIANM 3a UBITBITHEHMETO HA AMPEKTUBUTE
32 L1eHOOOPA3yBAHETO Ha elMHMuA MspKa (°) 1 33 [WCTAHUMOH-
Hara Toprosus (*). Tlpegcrom mnyOnukyBaHero Ha IOKIIAmy
OTHOCHO V3ITBIIHEHMETO HA [MPEKTMBATA 3a Mpomax0ba u
TapaHIVMY Ha NOTPeOMTENICKMUTe CTOKM (HApMUaHA IO-HATATHK
,MpPEKTHBA 32 MOTPEOMTENICKM MPONAXKOM“), KAKTO M Ha
IIMPEKTUBATA OTHOCHO ChIEOHMTE PasNOpEeXIaHMS 3 3aLITa
MHTepecuTe Ha MoTpeduTenmre.

TIOMbIHUTENHO KbM M3BbpILICHATa pabOTa, BCUUKY 3aMHTEPECO-
BAHM CTPaHM IIe MONy4aT KOHCYNTAUMM MO KOHKPETHU
npobriemit, KOHCTaTMpanyu or Komucusta B Xofa Ha mpepas-
IJIeKAHETO Ha OMPEKTUBUTE OTHOCHO MPOnaxk6ata Ha MaKeTHN
TYPUCTMYECKN TBTYBAHMS ¥ TpomaxOa mo momosere. Te e
ObHaT pasiefaHy B PalOTHM [OKYMEHTH, KOWTO Iue ce
nyOsMKyBaT Ha MHTepHeT cTpanuuara Ha [T ,3mpase 1 3aunra
Ha motpebutermte”. Komucnsra Habensza pemiua mpoOieMu
BbB BPb3KA C IIBIITOCPOYHMUTE TYPUCTMUECKM NAKETH, 33 KOWUTO
CIIeHO TpstOBa ma ce Hamepu paspewchue. C oryiel Ha TOBa
Kommcnsra 3amouna pabota mo mpeyioxkeHue 3a Ipepasriie-
2K[IaHe Ha IMPEKTUBATA OTHOCHO IIpaBaTa 3a BPEMEHHO IOJI3BaHe
Ha HETBVKMMO MMYLIECTBO (°).

B3auMOBPB3KU MEXK[Iy MpepasriekIaHeTo M OCTAHATIOTO
3aKOHOIATeJICTBO Ha O6IHOCTTA

TIpemBy MIMPOKOTO IOJE, MOKPUBAHO OT mpaBoto Ha OOwI-
HOCTTA 32 3al[UTa Ha IOTPeOUTeNNTE U NPUIOKPUBAHETO MY C
IIpyTH DMPEKTUBY 3a BHTPELIHMS Ia3ap, TpsibBa fa ce HAIpasy
OLICHKA HA Bb3IEHCTBIETO Ha MpEITOXKEHMATA 3a MOCTIeABally
IeiiCTBUS IO 3erieHaTa KHMIa B OOMACT KAaTO €NIeKTPOHHATA
THPIOBUSI WU NPABOTO HA MHTEJIeKTyaiHa coGcrseHoct. [To-
KOHKPETHO, IOciefBalluTe AeficTBUs 10 3efleHaTa KHMUIa He
TpsbBa 14 BB3MPEIATCTBAT [CMCTBMETO HA Kilay3aTa 3a
BBTpelIHNs Ma3ap oT [lMpeKTuBaTa 3a eJIeKTPOHHATa ThPIOBMSL.

O6cbeny Osixa CrIeHITe TeMIt: TPOIaX0a Ha OTPeGUTENICKM CTOKY (BKIL.
OTIOBOPHOCTTA HA HMPEKTHY IPOM3BOIMTENM), HEKOPEKTHU KIIAy3u Ha
IIOTOBOPY, 3aBIIKUTEIIHATA IPEIIIOrOBOPHA MHPOPMALIVS TIPY CKITIOUBAHE
HA TOTPeOUTENICKM [IOTOBOp, IPABOTO 3a OTTEIISIHE OT TOrOBOpa I
ofesmerenne Ha moTpeOuTens. Bux Bropust romMmeH IOKTam 3a
Harpebka oTHOCHO OOmarta pedepeHTHa paMka [...], KoiiTo criemBa ma
ce my6rukysa npe3 2007 1. Ha MHTepHeT cTpanuuara Ha [Tl ,3apase u
3ammTa Ha norpeburenmre”.

[lpoyusare Ha EBpobapoMerpp 3a 3ammrata Ha mnorpeGurenure Ha
BBTPCLIHNS [1a3ap, OCBLUECTBEHO mpe3 despyapu u Mapt 2006 r.,
ny6rkysato mpes cenrremspy 2006 1. (http:/[ec.europa.eu/consumers/
topics/eurobarometer_09-2006_en.pdf).

Hocrbrna  Ha  ampec:  http:/[ec.europa.eu/consumers/cons_int/
safe_shop/price_ind/index_en.htm

Hocrbnira  Ha  ampec:  http:/[ec.europa.eu/consumers/cons_int/
safe_shop/dist_sell/index_en.htm

Bix mokymeHTa 3a KoOHCynTaumst Ha KoMmucysara OTHOCHO BBIIPOCHATA
IMpekTMBA  Ha  ampec:  http://ec.europa.eu/consumers/cons_int/
safe_shop/timeshare/consultation_paper010606_en.doc

3.1.

TIpepasryieXIaHeTo HIMa [1a 3acerHe npasiiata Ha OOwIHOCTTA
OTHOCHO KONM3MATA HA TNpaBHM HOpMuM. B Tasm obmact
Komucusra e mpencraBmia [IBe NPelTOKEHNUS 33 PerlaMeHTy:
TIPEIIOKEHME 32 PEITAMEHT OTHOCHO TIPUIIOKMUMOTO NIPABO KbM
u3BbHIOroBopHN 3ambixkenys (Pum II) m mpemnoxenue 3a
perylaMeHT OTHOCHO IPWIOXMMOTO IPaBo KbM [IOFOBOPHM
sagbikeHns (Pum I). Broporto mpemmoxkeHnye BKTIOYBA pas-
nopexGa, npediaraiia KOJM3MOHHA HOPMa Ipy MOTpebuTert-
CKMTE IOTOBOPY, KOSATO €€ ChCTOM B NPUIIATaHe eAVHCTBEHO Ha
IIPaBOTO Ha [IbPKABATa, B KOSITO € OOMUAITHOTO MecTonpeOyBa-
BaHe Ha NOTPeOUTeNIs], IIPY ONpENeNieHI YCIOBISL.

B cwotBerctBue ¢ obsiBeHata mHdoOpMamyst B bsata Keura 3a
nonuTukata Ha ¢uHascosute ycayru (2005—2010 r.) Komu-
CMsITa TIpETIIpyeMa pasHOOOpa3HY MHULMATHMBY B CEKTOpA Ha
duHaHCOBUTE YCITyTH, M MO-CHELMATIHO B 00NAcTTa Ha QUHAH-
COBUTE YCIYIU 3a IpaxkuaHu. B cBeTnMHaTa Ha pesynrature OT
HpOBeleHNUTe KOHCYNTauyy Komucusara e pasmiefa 10 Kaksa
CTeMeH BCAKO MOCTeNBallo 3aKOHOMATENTHO MeficTBue e ce
OTpasyt Ha QMHAHCOBMTE YCITyTM. BB3MOXKHO € ma ce HaoXu
IAIOCTHO WIIM YaCTMYHO M3KIIOYBAHE HA INpPUIIATaHeTo Ha
TOCIIeMBALINTE 3aKOHOMATETHN MIEHCTBUS CIPSIMO (UMHAHCOBHS
CEKTOp.

Hacrosiuata 3erieHa KHura ey 1a chOepe MHEHIS OT BCUUKH
3aMHTEPECOBAHM CTPaHM OTHOCHO BB3MOXHMTE BApPUMAHTU 32
NONMTUKA TPV ITIPepasmiekNaHeTo Ha  JOCTMXEHMATa Ha
npaBoTo Ha OOGNIHOCTTA 33 3aIMTA Ha MOTPEOUTENNTE, KAKTO
¥ OTHOCHO PelMiia KOHKPETHU MPOOIIeMIL.

OCHOBHM ITPOB/IEMU
Pazpurne Ha masapa

TloBeuero AMPEKTHBY, TPEACTABIIBALY YACT OT HOCTUKEHMSITA
Ha paBoTo Ha OOIIHOCTTA 3a 3aLMTa Ha IOTPeOUTENHNTE, Ca I0-
CKOpO TIPENOPBUNTENHY, OTKONKOTO (asupaHu Ha ONpeNereH
npuHimi. [loBedeTo OT TAX Beue He OTIOBAPSIT HALIHO Ha
HYKIIUTe Ha ChBpeMeHHMTe Gbp3opasusaly ce masapyu. Tosa e
0CO0€HO BaXXHO IPH BCe N0-HAPACTBAILIATA POJIS Ha LMPOBHTE
TEXHONOIMY 1 YCIyrM (Hampumep CBASSHE HAa My3UKa OT
VIHTepHeT), KOETO MOCTaBsi POTUBOPEUNBU BBIIPOCH OTHOCHO
mpaBata Ha IOTpeOMTeNMTe CIPSIMO IPOHak0aTa Ha Mare-
pyarnHu Orara.

PasBuTieTo Ha TEXHONOMMMTE MpENOCTaBSl HOBM ITHTHLIA 33
CKIFOYBAHE HA CHENKM MEXIy QUPMI U MOTPeOUTENM U3BbH
MOJIETO Ha 3aKOHOJATENICTBOTO 34 3alUMTA Ha MOTpebuTeNnmTe.
[loGbp mpummep 3a TOBA SIBVICHME Ca pasMpofaxOuTe IO
Vureprer. Hanpumep upekTyBata 3a [MCTAHUMOHHUTE NPO-
maxOm, KosATo O TNOArOTBEHAa IIPedy Pa3pacTBAHETO Ha
eIeKTPOHHATA THPrOBUSL B IOCIENHO BpeMe, IO3BOJISIBA Ha
I[bp>KABUTE-WICHKM [1a He IPWIAraT pasnopenoure it Crpsmo
Te3u pasnpogaxOn. ChINACHO OLEHKATA HA HALMOHATHUTE
3aKOHOIATENICTBA, PA3NMYHOTO NPUITATAHe Ha Tasu HOPMATHBHA
BB3MOXKHOCT OT [{bp>KaBUTE-UICHKM TOPaKIa (pparMeHTHpaHe 1
ToBeye OIUTAKBAHMS OT TOTPeOUTENUTe [0 OTHOLICHYE Ha Te3N
untepHer pastpomax6u (°). ViskimousaHero Ha codryepHute
IIPOIYKTH U JAHHU OT o0xBata Ha [lupekTuBara 3a norpebures-
CKM TPOHaxOy MoXe [ MONTHKHE NMPOPECHOHANUCTUTE KM
EBEHTYaJIHO M30ArBaHe HA OTTOBOPHOCTTA 3a BH3MOXKHM LueTH/
HeCHOTBETCTBME HA TAKMBA MPOIYKTM upe3 BKIIOYBAHE Ha
YCIIOBYSL B [IOTOBOPUTE 3a JIMICH3 HAa KpailHU MOTpeOuTeNn

(%) Bux cpobuieHneTo Ha KOMMCHSATA OTHOCHO M3ITBITHEHMETO Ha [lupekTisa

1997/7/EO OTHOCHO MMCTAHIVOHHNTE PA3IPOIAzKON.
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(EULA), Karo Taka BB3NpEMSTCTBAT MOTPeOUTENHTE [Ia MONI3BAT
CpeICTBaTa 3a MPaBHA 3alIMTA MPY JIAICA HA CHOTBETCTBUE U
Bb3HVMKHam et (1).

(parmenTupane na mpasunara

CrlecTByBamTe HOpMI 3a 3aumra Ha norpeburermre B EC ca
pas{erieHn OCHOBHO B IiBe IIOCOKM. IIbpBO, meitcTBamimre
IVPEKTVBA TIO3BONIABAT HA BCUYKYM [IbpKaBU-UIEHKM Ha
NpUEMaT B HALMOHATHUTE CU  3aKOHOJATENCTBA IIO-CTPOTM
npaBuia (MUHUMATHO COMIMXKABAHE) U PEeIMLIA TbPKABH-UICHKH
ca ce BB3MON3BAIM OT Ta3y BH3MOXHOCT, 3a JJa OCUIYpAT IIO-
BICOKO PaBHMIIE HA 3auyra Ha motpebutenute. Bropo, mocra
BBIIPOCH €4 Pa3peuieHyt IBYCMUCIIEHO B PasTINUHUTE TUPEKTVBY
WM IIBK ca octaBeHu Oe3 otrosop. Ilo BpeMe Ha mpemsapu-
TENIHMA €Tall Ha IPepasIneXXIaHeTo 3aMHTEePECOBAHMTE IIOTpe-
Outenyt u QUPMM MOCOUMXA PEHMLA IIPUMEPU 33 HOPMATUBHO
(parMeHTHpaHe, KOETO MOpaXMa WICTPUPAHUTE B TPUIIOKE-
He [ mpobremu. Pasmiunmsra OGMKHOBEHO ca MpMUMHA 3a
[OIBIIHUTEIIHN Pa3XOmM Ha (MPMHUTE 3a NPUBEXIAHETO UM B
CBOTBETCTBME, KATO TOBA BKIIIOUBA IIOJIyYaBAHETO Ha TOIXOISAIL
IOPUIMYECKM CBBET, NOIMSHATA HA VHQOPMALMOHHUTE W
PEKIaMHM MaTepuar MM JIOTOBOPM, WM  €BEHTyaslHUTe
ChICOHM Pa3HOCKM NPY HECMa3BaHe Ha JEMCTBALIMTE Pa3Io-
pen6u. ToBa yecTo ce LUTUPA OT NPENPUITUSATA KAaTO eIHa OT
MpPUUMHMTE Ja HE OCBUIECTBABAT TPAHCIPAHMYHA QUPMEHa
neitHoct. [lokato 19 % or Thpropuure Ha npebHo B EC (3)
IIPOABAT U PEKIIaMUPAT Haii-MaJIKOTO B OILE €IHa IbpXKasa OT
EC, To 48 % or Qupmmre ca TOTOBM @A peanysupar TPaHC-
rpaHnyHM npogaxo6m. [pyru 55 % oT Thpropuute Ha ApeGHO,
TMOKA3BaLY MHTEPEC KbM TPAHCTPAHNYHNTE NPOIAXOM, CMSTAT,
ue JOMBIHUTESTHUTE PA3XOOM 33 NPUBEXKIAHETO UM B CHOT-
BETCTBYME C PA3IIMUHNTE HAUMOHATIHM 3aKOHONATEIICTBA, PEryJiy-
pauy CHenkure C KIMEHTH, Ca OT TONAMO MIIM CBIIECTBEHO
3HayeHye. 43 % or Bomukym Thprouym Ha mpebHo B EC cmsrTar,
ue COMMCKABAHETO HA 3aKOHOJATENICTBATA 33 3alMTA  HA
notpebuTenuTe 61 TPSOBAIIO 1A Ce OTPa3y MOTOKMTEITHO BbPXY
TPAHCTPAHNYHUTE MM IPONAXKOM M TeXHust OIOIXKET 3a TPaHC-
TpaHNYHa THPTOBHUSL.

ChliecTByBaT JOpY CIIyUan, KOraTo MpOQeCHOHATICTI OTKa3BaT
Ila MPOJIABaT Ha KIIMEHTU B APYTY HbPKaBU-UIEHKM: aKTyallHO
uscnenBaHe Ha EBpobapomersp (*) mnokassa, ue 33 % or
notpeOuTenuTe CHOOMIABAT 38 OTKA3 Ha GMPMI [1a MM IPOLAAT
WM TPENOCTAaBAT CTOKM WIM YCIyTM MOpamy (akra, ue
NOTPEOUTEIIAT He € XUTeN Ha TSXHATA CTPaHa.

JIunca Ha mosepue

Criopert crioMeHatoTo Ipoyusane Ha EBpobapomersp 26 % or
norpeburterure B EC ca 3aKymumm CTOKM U yciyri ot Gupmu,

3a noseue MHPOpPMALIS O NPOOIIEMITE Ha [OTPEOUTENNTE, CBHP3AHM C
EULA, Buxrte noknama Ha Qenepaunsara Ha norpebutenckute oprasu-
sy B TepManust (vzbv), mocrpnHa Ha ampec: http:/[fwww.vzbv.de/
mediapics/anlage_pm_digitale_medien_06_2006_copy.pdf.

Flash Eurobarometer 186 3a OTHOwICHNMETO Ha UPMITE KBM TpaHC-
IPaHNYHATA THPIOBMS M 3ALIMTATA HA MOTPeGMTENNTE, NMPOBEIEHO IIpe3
okromspu 2006 r. [Ipoyusanero me Gboe mMyOMMKYBAHO MBLSIO Ha
VHTEpHeT cTpanmuara Ha [J] ,3mpaBeonassaHe u 3almra Ha norpebure-
e,

Vacrensarero e mposeneHo mpe3 espyapu u Mapr 2006 I. u wme Obme
Iy6IIKyYBAaHO M3LIIIO Ha MHTepHeT crparyiata Ha 11 ,3npaseomnassate i
3almMTa Ha noTpeduTenmre”.

4.1.

yupemenn B mpyrn gbpxasu-wienkn Ha EC (4). Jlokaro
IIVMCTAHUMOHHNTE TMPOIaxO6M ca Bce MO-YeCTO SBIEHNE, CaMO
6 % ot nokynkute upes VIHTEpHET ca OT HOCTaBUMK OT Apyra
Ibp3kaBa-wiieHka (°). EmHa ot npuuunute e, ue uenmm 45 % or
norpebuTeNIUTe HE C€ UYBCTBAT JOCTATBYHO CUIYPHM I1d
nasapysar 1o VlHrepHer ot ¢upmu, Hamupaum ce B dyxOMHA
(B emHa OT ITbpKaBMTe-wlIeHKM Tasu umpa mocturHa 73 %).
ToBa ce MITIOCTpUpa OlLE TOBeYe OT $pakTa, de 44 % OT nMarmyre
VHTEPHET MOCTBI y JOMa CU ca Masapysamy mo MHTepHeT B
CTpaHaTa, [I0OKaTo emBa 12 % ca HalpaBwIM TPaHCIPaHMYHA
eNeKTpOHHa Mokyrnka. Haii-o6wo KasaHo 56 % or morpeOute-
nute ca GUITM Ha MHEHMe, Ye IPY 3aKyIyBaHe Ha CTOKM U yCITyTH
OT $upMIL, HAMMPALIY Ce B [Ipyra AbpKaBa-wieHKa, Gupmute ca
T0-MaJIKO CKIIOHHM [1a 3aUMTaT 3aKOHONATENICTBOTO 3a 3alliTa
Ha mnorpebutermre. 71 % BspBar, Ye € MO-TPYOHO da Ce
paspemar mpoGieMit KaTo OIUIAKBAHVS, BPBLIAHE HA 3aKyIIEH
IPONYKT, OTCTBIIKM OT IIeHaTa, TapaHuuu W [IPyIM Mpy
nasapyBaHe T GMPMI, HAMMPALLIN Ce B IPYTY TbPIKABIU-UICHKIL.
65 % ca Ha MHEHME, Ye BpBLUAHETO B NPOOHMS IEPUOH Ha
3aKyIeH IMCTaHIMOHHO MPOJYKT OT JOCTaBUMK, HaMMpaLI Ce B
pas/MyHa TbpxKaBa-4IeHKa, e MO-IPodieMaTHIHO.

Paznuuisita B IIpaBIIIaTa, Pe3yiTaT OT MUHMMATIHOTO cOmKa-
BaHe, MOTaT Ja Ce OTPA3AT OTPMUATEIHO BbPXY BBTPEIIHMA
nasap. Enxa or npuunsute morpe6urenuTe a ce Bb3IBPKAT OT
TPAHCTPAHNYHO [1a3aPYBAHE €, e Te He MOraT 1a ObIaT CUrypHH,
ye HMBOTO Ha 3alUMTa, Ha KOETO Ce PafBaT B CTPaHaTa Cu, Ie € B
CUJIa, KOTaTo MasapysaT OT Apyra cTpaHa. Hampmmep mpomsi-
KMTEITHOCTTA HA TPOOHMS TepUOI NPU  TPAHCTPAHUUHUTE
[IVICTAHIMOHHN MPOfaxOy Bapupa OT eIHa B Jpyra AbpiKasa-
WIeHKA, 4 TOBA [OPAX[Ia UyBCTBO HA HECUTYPHOCT Y MOTpeOu-
TenmTe. CBIIOTO Ce OTHACA ¥ 10 MOHAIHOCTTA NPY YIPaXKHS-
BaHE Ha IIPAaBOTO 3a OTTENISAHE OT MOTOBOP M PAa3XOIuUTe 3a
peKramauys Ha CTOKM.

BBIELIN Bb3MO2KHOCTU

B mepBus rommineH HOKNIAN 3a HANpeObKa HA €BPOIEIICKOTO
JIOTOBOPHO MPaBO M TPEPA3IIeXNAHeTO Ha MOCTIKEHMATA Ha
npasoro Ha O6uocrra or 2005 r. () Komucusra ycranou
JIBe OCHOBHV CTpATeTMy 3a MpepasrieKiaHe Ha IOCTVKEHMATA
Ha mpasoro Ha OOmHOCTTa B 0ONAacTTa Ha 3amMraTa Ha
notpebuTeNMTe; BEPTUKATEH IOIXOM, IPEINONarall MHIMBY-
IlyaJlHO pEBM3MPAHE Ha CHLIECTBYBAIIMTE IMPEKTUBH, M EIVH
I0-CKOPO XOpM3OHTAlleH IIOOXO, BB3IpyeMall emuH W
IoBeye PAMKOBI MHCTPYMEHTH 3a perynypate Ha oOwuTe yeptu
Ha 3aKOHONATEIICTBOTO B OOIIHOCTTA, MOIKPEIIeHN, IIPU HYXKIa,
OT OTPACIIOBY IPABUIIA.

Korato mpepasriexmaHero mpemuHe MOX (opMara Ha KOH-
KPeTHU TIPeIUIOKeHNs 33 MonuTuky, Kommcusira me npoyun
BHVMATEITHO OTPAXKEHMETO Ha Te3M MPEHNIOKEHNs, BKIIOUM-
TEITHO BB3IEICTBUETO BHPXY (upMuTe.

Bapuanr I: BepTukanen nopxorn

CbINIACHO BEPTUKAIHMS [OIXOH ChUIECTBYBALMTE [AMPEKTUBH
MOrar 11a OblIaT U3MEeHSHU MOOTIIENHO, 33 [1a OBIAT AIanTUPaHu
KbM I[1a3apa ¥ PasBUTMETO HA TexHonoruure. [IpasHuuute B
OTIEJIHMTE [IMPEKTUBM MOTAT 14 Ce 3AIbIHAT, d CIeUUdUIHNTE
UM npobriemyt — 1a Obar paspernernt. HecboTBeTcTBMSATA MeXITy

IaHHUTE Ce OTHACST [0 M3BBPUIEHNTE TPAHCTPAHNYHM TOKYNKM 3a
nepyoa ot despyapu/mapr 2005 1. go ¢espyapy/mapr 2006 .

BposT Ha ocbluecTBuMTe MOKYNKM MO VIHTEpHET OT IpyrM [IbpKaBU-
wyleHK notpebutenyt Bapupa ot 1 % 3a 'bpumst, Yrrapus u Croakus, o
28 % B JTiokceMOypr, creasan ot Hauus ¢ 19 %.

COM(2005) 456 okoHuTereH.
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pasTMUHNTE TUPEKTHBU € BH3MOKHO Ma ce emmmuHmpar. Tosa,
obave, MOXe [1a OTHeMe JOCTa Bpeme, 0Oe3 ma Moxe [a ce
nocrurHe epeKTHT Ha ONPOCTSABAHE HA XOPUBOHTAIHMS MOMIXOLL.
EC e TpsiGBa f1a paspelasa eqHy 1 Chuyt npoGiieMn B Xolia Ha
pasMyHMTe 3aKOHONATENHM [poLelypy. Komucusra chuio Taka
we Tps6Ba [1a Ce yBepH, ue NAIeHo paspellieHue ce Ipuiara mno
eIMH WM CbL HAauMH OT MIbPXKABUTE-UIEHKM 33 BCAKA OT
mmpektuute. OGEMBT Ha 3aKOHONATENIHUTE AKTOBE HAMA [a
Hamaniee, a padIMUHUTE JMPEKTUMBM IIE TPOIBIKABAT [
CIbPXKAT U PEryJMPaT €OHM M ChUld OO KOHLETLIMM.
He3aByciMo OT TOBa, TO3Y TIOIXON 611 O3BOIIIUT [1a €€ B3eMe MO
BHMMaHMe Crelmdukata Ha BCsIKa eOHa o0macT, Kato ce
10Ho0OPU  ChILIECTBYBALIOTO 3aKOHOMATENCTBO U Oble Ipepas-
I71eIaHO, KOTaTo € HeoOXOIMMO.

Bapuanr II: cMeceH NOOXOM (XOPM3OHTAlleH MHCTPYMEHT,
ChUETaH, KBETO € HEOOXOMMMO, C BEPTUKAIHO [eiiCTBIE)

Ho npuemanero nmpe3 2005 romyHa Ha IMPEKTMBATa OTHOCHO
HEJIOSUTHUTE THPTOBCKYM MPAKTUKM (HapMyaHa OTTYK HATATBK
HTII) (), 3aKoHOmATENCTBOTO 3a 3aumTa Ha norpeburenure ce
Oasupaiie MNpEIMMHO HA BEPTUMKAIHMS IONXON, LEISI M3
OCUIYpM CIELMQUUHN pelleHNss Ha KOHKPETHM IPoOTeMI.
Obaue TO3M MOIXON HOBEIE HO BB3HMKBAHETO HA (parMeHTH-
paHa HOpMaTMBHA cpela. Bpp3kata Mexmy OTHETTHMTE MHCTpY-
MEHTU TIOHSAKOTa € HEsICHA, ChUIOTO CE OTHACSA M [0 NpaBHaTa
TEPMIHOIIOTSI, @ CHOTBETHMTE PA3Nopendu He ca HOCTATBUHO
koopayHmpann. Taka Hampumep, ako amOyIaHTEH ThproBeLl
TIporaBa TYypUCTMYECKM IIpaBa 3a BPEMEHHO IIONI3BaHE Ha
HEABIKVMMO UMYIIECTBO, HE € SICHO KOSl OT pa3iMuHuTe
pasmopen6u 3a MHOpPMAalMs M TPaBO 3a OTTEINISHE B
IIMPEKTUBHTE OTHOCHO MPOIaxX0aTa HA TYPUCTMYECKN NPaBa 3a
BPEMEHHO I0JI3BaHe Ha HEABMKIMO MMYILIECTBO 1 Iporaxk0a 1o
[oMoBeTe cliefBa 1a Obie npuioxena (%).

Hupektusa HTII mocraBu HayanoTo Ha eOMH IO-MHTErpUpaH
»XOPM30HTaJIeH" MOMIXOMI.

ChecTByBaT pemmua oOLIM 33 BCHYKM AMPEKTHBU HPoOremy,
CHCTABSUM [IOCTVKEHMsATa Ha npaBoto Ha OOwHOCTTA 32
3aura Ha norpedurermre. [edyHnIMITe HA OCHOBHY MOHSTIS
KaTo NOTpeduUTeNl U NPOPeCHOHATNUCT, POTBIKUTEITHOCTTA Ha
npobHMTE TIEPUONM ¥ MONANHOCTHTE 33 YNpaXHSABAHE Ha
IIPaBOTO Ha OTTED/IHE Ca IpUMep 3a HPoOmemMy, KOMTO ca
aKTyaJlHM B KOHTEKCTA Ha He efHa Aupektysa. Teau oOuim
npobremMnt Morar [a ObIaT OTHENIEHM OT CHLIECTBYBALINTE
IIMPEKTUBM M PETYIIMPAHN CUCTEMATUUHO B IMH XOPU3OHTAIICH
MHCTPYMEHT. 3aeIHO ¢ pasnopenbute Ha aupektnsa HTTI, kato
ce B3eMe MpEHBII XOPU3OHTATIHMS J XapakTep, Te MOrar Mia
obpasysar oOliaTa YacT Ha VHCTPyMEHTA, Thil Kato Ouxa ce
OTHACSUTM JIO BCHYKM NOTPeOUTENICKM [OroBOpu. [Ipyra yact or
XOPUBOHTAITHMS MHCTPYMEHT 611 MOIJIa [Ia Perynupa goroBopa 3a
npogax0a, KOMTO € HAii-IIMPOKO PasIpOCTPAHEHUAT MOTPeOu-
Tenicku  goroop. [lopamt Tasu mpuumHa [lupekTtuBata 3a
MOTPEOMTENICKM [POJaxOm cremBa fa Obae BKIIOUCHA B
XOpU3OHTaNHMsL MHCTpyMeHt. To3u momxom Gu ompoctwit u
PALMOHANM3NPAN TOCTVKEHMSTA Ha 1paBoTo Ha OOIIHOCTTA 3a
noTpebuTeNUTe B CHOTBETCTBUE C IPUHIMINTE HA MHIMIMATHBATA
,lo-mo6po 3akoHomarencreane” (*). Upes ToBa npepaboTBare €

Hupekrusa 2005/29/EO.

Tosa momoxenye ce pasmiexma B geno C-423/97 ma Cpoa Ha EO mo
ciyyast Travel Vac.

[IpepasriexkaaHeTo Ha JIOCTVZKEHMSITA HA NMpaBoTo Ha OOWIHOCTTA 3a
norpebuTeNMTe € BIMCAHO B TeKyliata mporpama Ha Kommcusra 3a
ONPOCTABAHE HA 3aKOHONATENCTBOTO OT 25 oktomspu 2005 r., COM
(2005) 535 B mpuroxenue Ha JlucaboHcKata ctpaterns Ha OOWHOCTTA
3a ONPOCTSIBAHE HA HOPMATMBHATA Cpenia.

4.3.
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Bb3MOXHO [a ObHAT W3MEHEHM, U3LSUIO WM YacTMUHO,
CBLUECTBYBALUMTE [IMPEKTUBA 3a IOTpeOMTENIMTE M IO TO3M
HAUMH [ Ce HaMai 00eMBT Ha JOCTVIKEHMATA HA MPABOTO Ha
OOwHOCTTA.

XOPM3OHTATIHMAT MHCTPYMEHT e TpsibBa ma ObOe MpuupysKeH
OT ompefienicH OpOil BePTUKATIHY IEHCTBUS (HATIPUMEp PeBU3N-
pane Ha [lupekTiBaTa OTHOCHO IPORAXK0aTa Ha TYPUCTIMUECKH
TIpaBa 33 BPEMEHHO TOJI3BaHe Ha HEABVXKMMO MMYLIECTBO, 3a JIa
Ce pasmie[aT KOHKPETHY IpoOieMy, HampuMep camara medu-
HMIS 32 TaKaBa Mponax0a) 1, KOrato e HeoOXOIMMO (,CMeceH
HOMIXOM").

Bapuanr IIL: ,,6e3 3akoHOIaTeTHN [TeiCTBUA"

Kakto XOpM3OHTanHMAT, Taka ¥ BEPTMKAIHMAT IIOAXOI,
WBMCKBAT 3aKOHOHATEITHO [IejicTBye. JInmncata Ha 3aKOHONATENHO
meficteue 6y O3HAYABaNa 3amasBaHe HA  CHLIECTBYBALIATA
HOPMATHBHA (parMeHTALNSI WM €BEHTYalIHOTO Il HAPACTBAHE
TOpAJIy M3MON3BAHETO HA MUHVMYM pasriopen6u 3a cOrmxasaHe
Ha 3aKOHOIATEJICTBOTO OT JIbpXaBuTe-wleHKM. HechoTser-
CTBMSTA MEXJy PasNMuHUTE IMPEKTUBM Ile NPOHBIKAT M1a
CBIIECTBYBAT.

Bb3MoxeHn o0XBaT Ha JageH XOpU3OHTAJIEH MHCTPYMEHT

Axo ce criersa BapuanT II, efmH BaxeH npobieM, KoiiTo Tpsioa
[a ce B3eMe ION BHMMaHMe, ¢ OOXBATHT Ha XOPU3OHTAIIHSI
MHCTPYMeHT. [Ipyt cMeCeHNs! IOAXOM eIHO Bh3MOKHO PELeHIe €
[d Cce NpyMeMe DAMKOB VHCTPYMEHT C LIMPOKO MOKPUTHE,
NPWIOKVUM KbM  BBTPELIHUTE ¥ TPAHCIPAHMUHM  CHEIKML.
Cb31aBaHETO HA €[MH MHCTPYMEHT 33 BCUUKM IOTPEOUTENICKN
JIOTOBOPY 1L¢ ONPOCTH ChLIECTBCHO HOPMATHBHATA CPENa KaKTO
3a norpeOurenure, Taka 1 3a ¢upmure. Ho TaM, Kbgero
CHIIECTBYBAT CIELMQUUHN 33 CEKTOPa MpaBuia (Hamp. Ipu
{UHaHCOBNTE YCIYTM M 3aCTPAXOBKMTE), Te Liie MPOIBIKABAT [Ia
VIMaT IPEMMCTBO, OCBEH aKO HSIM JOIbIHUTEIHY Pa3nopenon.
Ilpumepyt 3a TakyMBa MpaBuiIa ca pasnopenbure, peryaupariy
CpOKa 3a TIpeKpaTsiBaHe UM [EQUHMLMATA 33 ,NOTPeOUTEN” B
cepara Ha ¢uHarcosute youyru. (4)

Bb3MOXHa anTepHaTMBa € BBBEKIAHETO HA XOPU3OHTAJIEH
VHCTPYMEHT, OTHACAL Ce M3KITIOUMTETHO 1O TPAHCTPAaHIYHNTE
oroBopu. B TakbpB ciyuail me TpsiGBa ma ce meduHMpa
TIOHSATMETO TPAHCTPAHNUEH JOTOBOP (HAMP. BCMYKM MMCTaH-
LIMOHHM [IOTOBOPY, CKIIIOYEHM OT MOTpeGutent u npoecuoa-
JIUCT OT MIBE Pa3iMyuHM IbPXKABU-WIEHKM). B pesynrtar Ha TOBA
KIIMEHTHTE, MAL OTHOLICHIS C Uy>KIeCTPaHHM IpPOectoHa-
JIUCTH, 11Ie Ce BB3MONI3BAT OT eyHHaTa 3ammta B uerms EC. Tasu
anrepHaTBa OM MOIIIA, OT e[Ha CTPAHa, [ YBEIUUM JOBEPUETO
Ha MOTpeOUTENs. B TPAHCTPAHMYHATA THPIOBUS, HO OT MpyTa
CTpaHa MOXKE [a YBENMUM IpaBHAaTa (parMeHTalysi, Kato
nofuiara noTpeduTenuTe U MpPOPeCHOHAINCTUTE HA PA3IINUHN
TPyIM IpaBuwia, B 3aBUCHMOCT OT TOBA HalyM CHENKara e
TPAHCIPaHMYHA WM BbTpeliHa. ToBa ChLIO TaKa OM HAMAIMiIo
CTOVHOCTTA Ha XOPM3OHTAIIHMsI MHCTPYMEHT ChINIACHO CTpeMexkKa
32 110-100pO 3aKOHOIATEIICTBAHE.

Hampumep wien 35 u npunoxenne Il xeM [upexrusa 2002/83/EO

OTHOCHO HO6pOBOHHOTO 2KMBOTO34CTpaxoBaHe 1 YJICH 31 or HI/IpeKTMBa
92/49/EMO.
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Ipyra B3MOXHOCT OM Morma fga Gble €OMH XOPUBOHTAJIeH
VHCTPYMEHT, OrpaHM4YeH 10 NMCTAHIMOHHOTO NasapyBaHe, Ge3
3HaueHue Naly € TPaHCTPaHWYHO WIIM BBTPEIIHO, KOHTO Na
3aMeHM [MPeKTMBATA 33 HMCTAHUMOHHM npomaxOu. Tosa iie
ch3mane HabOp OT eOMHHM MpaBuiia 3a JOrOBOPUTE 3a
[WICTAHUMOHHN NPOfax06u. OTHOBO OCHOBHVST HEOCTATBK Llie
Obie, Ye KbM [MCTAHLMOHHMTE M IMPEKTHUTE CHENKM Ile Ce
IpWIIATaT Pa3IMYHM YCIIOBMSA, KaTO IO TO3M HAUMH IIe Ce
yBEMUM IIpaBHATA (ParMEHTALWS M LI Ce HAMAIV CTOIHOCTTA,
CBITIACHO CTPEMEKa 33 MO-I0OPO 3aKOHONATEIICTBAHE.

Crened Ha cOmkaBaHe Ha 3aKOHOJATeJIICTBaTa

HeszaBucumo ot BapyaHTa, 1/136paH 3a IpepasIfieXKIaHe Ha
JOCTMZKEHMATA Ha IPaBOTO Ha 06I.HHOC'IT8., TpH6Ba a ce¢ B3EME
peleHne OTHOCHO CTENEHTa Ha cOnmxasane.

ChluecTByBAlIMTE [MPEKTUBM 33 3alIMTA Ha [OTpeOMTENINTE,
KOMTO Ce [pepasriekiar, ca OasupaHy Ha MUHUMATHO
cOmKaBaHe Ha 3aKOHOIATENICTBOTO, TOECT CHIBPXKAT PA3Iio-
pendu, CIope KOMTO [IbpPXKABUTE-UICHKM MMAT IpPaBo Ja
BB3MpMEMAT [0-BUCOKM HMBA HA 3AUMTA OT IpEIBUIEHUTE B
[peKTyBUTe. MHOTO OT IbpXKaBUTe-UIIeHKN €A Ce Bb3IOI3BAIN
OT Ta3u Bb3MOXKHOCT HallpUMep Upe3 IPEBVIEHN TO-IBIIN OT
MUHUMAJTHUTE TPOOHN [IEPUOMM, IIPEIBUICHN B [IMPEKTUBUTE 32
[VCTAHLIMOHHM MPOJaX0M, OTHOCHO mpomax6ata Ha TypucTH-
YeCKI I1PaBa 32 BPEMEHHO MOI3BAHE HA HEMBIZKMMO MMYLLECTBO
¥ Ipogax0a Mo JOMOBeTe.

B pesynrar Ha TOBa noTpebuTenTe He MOrat ja ObIar CUIypHH,
ue HMBOTO HA 3alUMTA, C KOETO Ca CBMKHAIIM B PONMHATA CM, 1€
ce npuiara, KOraTo Ma3apyBaT TPaHCTPAHMYHO, a B CBILOTO
BpeMe QupMuTe IIe Ce BB3IbPKAT [a THPIYBAT HPOLYKTUTE U
yeryrute cut B apyru crpann ot EC, mopamm ¢akra e TpsiOBa a
CHOVIIONABAT PA3IMYHM TPABUIIA BB BCSIKA [IbpIKABA-UIICHKA.

EmmH ot BapuaHTHUTE 33 OTCTPAHSBAHETO HA TO3M MPOONIEM € I
ce TpepasIieliaT NOCTIKEHUITa Ha IpaBoto Ha OOIHOCTTA 3a
3amMTa Ha MOTpeGuTenuUTe, C OINel MOCTUTAHETO HA ITHIIHO
comxasare. ToBa I 03HaUaBa, Ye HUKOS CTPAHA WICHKA HIMA
[la TIpUNIara Mo-CTPOrM IMpaBUIIA OT ONpeNeieHNTe Ha OOLIHO-
CTHO HMBO. [TBIHOTO COMMKABAHE HA 3AKOHOIATENCTBATA e
IoBefje He CaMo N0 OTMEHsHe Ha KJaysuTe 3a MUHMMAITHO
cOmxaBade, TO CHUIO TaKa ILIe O3HAYABA CIIMMMHMpAHE HA
PperynaTopHuTe Bb3MOXKHOCTM, MPEJOCTaBeHM Ha HbpKaBUTe-
WIEHKM OT HSKOM pasnopernOy B DMPEKTUBMTE MO KOHKPETHU
acrexTy, KoeTo 6y MOITIO [ja JOBefe 10 IPOMSIHA Ha HMBOTO Ha
3alMTA HA MOTpeGUTENNTE B ONpENeNeHN IbpPKaByU-UIeHKM.

Hampumep, KOrato ce perynupar CpOKOBETé Ha MpaBHATA
rapaHLys, HajlaraHa Ha NPOIABaua, WieH 5 OT [MPEKTUBATA 34
NOTpeOUTENICKI NPOIaXOM [103BOIIABA Ha [IbPKABUTE-UIEHKM [1a
IPENBUIAT, Ye C UET A Ce Bb3MON3BAT OT IIpaBata Ci,
norpeburerTe TPsOBA 1A YBEIOMSAT IPOIABAYA 33 JIMIICATA HA
CBOTBETCTBME B JIByMeCeUeH CPOK OT [ATaTa Ha YCTAHOBSIBAHE.
[TomoOHM BB3MOKHOCTH, IPETOCTABEHM HA CTPAHUTE WIECHKM,
we u3uesHar. [IpoBepkute 1O IpPEHACAHETO HA IIPABOTO Ha
OOUIHOCTTA MOTBBPIMXA, Ue 3HAUMTENEH GPOil OT IThpKaBUTE-
WIEHKY Ca Ce BB3ION3BAJIA OT TAKVMBA PErYIATOPHU Bb3MOKHO-
cri. Ha 6azata Ha noxofa 3a hiiHo cOmkasaHe me TpsGsa a
ce Hanpasu u300p MEXIy pasiMUHM pelIeHNs, HAIpUMep
e/IMMUHUPAHE WM TeHEepATM3UPaHe HA 3aIbJLKEHNETO NPOMIa-
BaYBT [1a Oble YBEIOMSBAH 33 JIMICATA HA CHOTBETCTBUE B
OIIpeJIeNieH CPOK.

Kato ce uma npensui, ve MOCTUTaHETO Ha IThIIHO cOnmxapaHe
Ha BCMUYKM HIMBA MOZKE J1a C€ OKaXe TPYIHO M 3a Ha Ce usberne

4.6.

IOBTOPHOTO Ch3HaBaHe Ha Oapyepu Mpel BBTPELIHIS Ia3ap,
elMH MOIXON Ha cOmkaBaHe Gy MOTBI, 33 MHIVMBHUIIyalHUTE
Clydan, 1a ce JONBIHM C Pa3nopenda, MpeIBIKIALIA B3ANMHO
TNpU3HABaHe MO OTHOILIEHME Ha HAKOM aCIeKTH, KOUTO ca
IOKPUTU  OT NPEWIOKEHOTO 3aKOHONATENICTBO, HO He ca
HAITBITHO COMVIKEHN.

Ipyr Bapuant Moxe ma Oble CbUCTABAHETO HA MUHMMAJIHO
cOMmKaBase ¢ Kiaysa 3a B3aWMHO TpM3HaBaHe. B Tosu cryyaii
[IbPKABUTE-WICHKM 1 3aMa3iT Bb3MOKHOCTTA JIa BBBEXKIAT B
HALMOHATTHOTO 3aKOHOIATESICTBO TO-CTPOIH MPABIITA 33 3alNTa
Ha norpebuteNMTe, HO HAMAa fa VMMaT IPaBO Ja Hajarat
COOCTBEHNMTE CM [O-CTPOTM VBMCKBAHMS CIPSAMO GUPMM OT
IPyTM HbPKABU-WIEHKM 10 HAYMH, KOMTO OM Ch3uaim He-
OIIPABIAHN OTPAHMYEHNS TPell CBOOOIHOTO ABUKEHMe HA CTOKM
WK TIper cBOOOaTa [ Ce OCHTYPSIBAT YCIIyTIL.

B KpaitHa cMeTKa Jpyr BapuaHT O OWl MUHUMAITHOTO
cOMmzKaBaHe Ha 3aKOHONIATENICTBOTO, KOETO Ou Om10 KOMOMHM-
paHO ¢ TOIXOH Ha MecTHO papHuiie. Tasnm KomOuHAUMS Ou
03HAYaBa/lA, Ye [AleHa [IbPXKAaBa-WICHKA Lie 3ala3y Bb3MOXK-
HOCTTA [1a BbBEXIA B HALMOHAIIHOTO CM 3aKOHOMATEIICTBO IIO-
CTpOrM NpaBwia 3a 3aliMTa, HO (UPMM, Ch3LANEHM B APYIM
I(bPKABU-WIEHKHM, Lie TPsOBA M1 Ce ChoOPa3sBAT eMHCTBEHO C
IIPaBUITATA, TPUIOKUMU B COOCTBEHNUTE UM CTPAHM.

Bee mak Tesu BapuaHTM He GMXa [OBENM IO ONMPOCTSBAHE U
paLMOHANM3NpPaHe HA HOPMATMBHATa Cpefd. HopMaTuMBHOTO
dparmeHTHpaHe OM MPOIBIXMIO A CHLIECTBYBA M 13 OKa3Ba
HETaTMBHOTO CH BB3IENCTBUE BHPXY HOBEPUETO KbM BBTPEIIHMS
nasap y norpeburenmre. OcBeH TOBa IPU OTCBCTBUETO Ha
TIPaBWIO, YKA3BallO INPWIATAHETO HA 3aKOHONATENICTBO Ha
THPIOBEL[A, CBIIBT, MOI UMATO FOPUCOMKINS CE YPEeXNaT TPaHC-
IpaHMYHKTE [ena (KOMTO OOMKHOBEHO e HAMMpA B CTPaHaTa Ha
MECTOHa3HaueHue), mmie TPsioBa [1a CPaBHSIBA CUCTEMHO 3aKOHO-
[IATEJICTBOTO HA CTPaHATa Ha MOTPeOUTENst C MECTHOTO TAaKOBa.
ToraBa mie ce HaloOXM CHIBT Ha NpeLeHM IO KaKBa CTereH
3aKOHOJIATENICTBOTO HAa CTPaHATa HAa MECTOHA3HAUECHME IIPeMMU-
HABa OTBBII IPAHNMILINTE HA HMBOTO HA 3aLMTA HA MOTpeOUTENHTE,
OCUTYPEHO B 3aKOHOIATENICTBOTO HA CTPAHATa Ha ThPIOBEIA, aKO
Pa3MIHABAHETO MpECTABIIABA HEONPABIAHO OTPaHMYaBaHe, TO
CleiBa Jla ce TNPEMAXHAT IMO-CTpormre M3ucKBaHus. Tasu
3aTpy[HEeHa MPOLeNypa He OU MOBULINIIA IIPABHATA CUTYPHOCT.

CrioMeHaTuTe [Ba BapyaHTa CbILIO TaKa HsAMA [a JONPUHECAT 3a
paspelllaBaHeTo Ha BBIPOCA 3a I10-BUCKOTO HMBO Ha CUTYPHOCT
IIpY 3aIUTa Ha MOTpeOUTENNTE B CHOTBETCTBIUE C M3MCKBAHMUATA
Ha [orosopa.

Koncynranus, noMecrena B npunoxenne I

Mpwrtoxkenve [ chIbpKA COMCHK HA TPOONEMM U BBHIPOCH,
IpenMeT Ha KoHcynTaiys. [Ipeo6anaBaiiara 4acT oT BbIPOCUTE
ca CBBP3AHM C WIMPOKOOOXBATHM M C XOPV3OHTAIHM
pobyIeMIt, KOUTO MOTaT [a GBIaT paspellieHN B KOHTEKCTA Ha
CMeCEeHMS TIOIXON. BepTMKanHMAT IOOXOH, KOWTO —3acsra
KOHKPETHM [MPEKTVBM, HEe W3MCKBA TOAPOOCH CIMCBK OT
npo0iemMy 1 BBIIPOCH, Thil KAaTO Te Ca PelieHN B KOHTEKCTa Ha
PasIMUHNUTE KOHCYIITALMY, OpTaHM3upany or Komucusra, KakTo
e omycaHo B Touka 2.1 or 3eneHara KHura.

MHOZKeCTBO MMPOKOOOXBATHM BBIIPOCH BH3HMKHAXA 1O BpeMe
Ha npepasmiexnanero. Te oTpassBaT peryyaTOpHUTE HeNOCTa-
TBLY ¥ IPOMYCKM B HOCTVIKEHMSITA Ha NPaBoTo Ha OOIIHOCTTA
3a 3aumTa Ha morpeburernuTe. B moBeuero ciyyan, MpencTaBeHn
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HA BHMMAHVETO Ha KOMMCUSATA OT PasiuuHy 3aiHTEpECOBAHM
norpeOutern M GupMy, TpoOTIeMUTe BB3HIMKBAT OT TOBA, e
IIbpXKABUTE-UIICHKM M3IION3BAT MUHUMANeH Opoil Kiaysu u
PerynaTopHy BapUaHTH.

Tesu mpoOreMyt ca IPyIMPaHN B [IBe KATETOPWI: TAKMBA, KOUTO
ca obuM 3a BCMUKM JOCTVKEHMs Ha IpaBoto Ha OOuiHOCTTa
(HampuMep medpuHMINIST Ha ,IOTpeOMTEN) Wi 3a mOBedye OT
elHa IMPEKTVBA (HaIIpuMep [PaBOTO Ha OTTEINISIHE OT IOTOBOp),
¥ TaKyBa, KOMTO Ca CIeLMQUUHM 3a JOrOBOpa 3a Mpopaxoa,
KOITO KbM MOMEHTA € Hail-paslpOCTPaHeHMsT MOTPeOUTEICKN
JIOTOBOP.

Ilo ortnomwenne Ha mbppata rpyna Kommcusara cmdAra, ue
eIMHHATA [eQUHMLMS Ha MOHSATHATA ,M0Tpebuten’ u ,npode-
CHOHAIMCT® € BaXHa, Thil KaTO TS NO3BOJIABA [a CE OIpemesn
I0-TOYHO OOXBATBT HA IOCTVKEHMSTA HA IpaBoro Ha OOmm-
HOCTTA.

EnyH BapuaHT ¢ TpaiiHy MOCTENMIM € Bb3MOXKHOTO BbBEXIIAHE
Ha OOLl MNpPUMHLMI Ha HOOPOCHBECTHOCT M JIOSITHOCT PN
[IOTOBOPHITE CHENKI. BKITIOUBAHETO Ha TAKbB IPUHLIMIL, KOITO
[1a meficTBA KaTO MpeNasHa MspKa, LU 3aIlbIHV eBeHTyalHN
PerynaTopHu NpasHuHM 3a B Gbelle M Lie OCUTYPU YCTONUM-
BOCT Ha JIOCTVKEHMSTA Ha MPaBoTo Ha OOLIHOCTTA 3aHAmpe.

Pemyua sompocn ce otHacar mo [lupekTuBaTa 3a HEKOPEKTHM
KIIay3y Ha HOTOBOpY, KOSITO € eIMHCTBEeHaTa IIMpPeKTNBa,
NPUITOKMMA 32 BCUYKM THUIOBE MOTPEOMTENICKM JOTOBOPM, B
00xBata Ha KOSITO Ce HAMMPAT KAaKTO CTOKM, TAKa ¥ YCIyTIL
TpakTiyeckata BaXHOCT Ha Te3u IpobneMu e NOKa3aHa OT
3HAUMTENHMsT Opoil OIIAKBAHMS, IONyYeHM B EBPOIEHCKUTE
NOTPEeOUTENICKN LICHTPOBE BbB BPb3Ka C 1OroBOpHM ycroust (V).
B To3n konTekcr Kommcusra enae, Hapep, ¢ IpyIuTe BbIPOCH,
Ia TOBIMIHE ¥ TO3M Jaly 3alIUTaTa, OCUTypsiBaHa OT
IMPeKTUBATA, He TPsibBa [a ce pasuIMpy, 3a Ja BKIIOUM U
VHIVMBYIIYaJIHO IOTOBAPSAHUTE YCIIOBMSL.

OG6bpHATO ¢ BHMMAHME M HA IPYTM IpoOreMy KaTo HalpyuMep
IIPaBOTO HA OTTEIVIHE OT IOrOBOP, KOETO € TUIIMYHO NPaBo Ha
HOTPeOMTENIS. M ¢ OCUIYPEHO OT HSKOJKO [MPEKTMBH, HApel C
YCIOBMSATA 32 HETOBOTO YIPaXKHSBAHE.

3acerHato e M BHBEXKIAHETO Ha OOLIM [OTOBOPHM CPENCTBA 3a
IpaBHa 3alINTA, BKITIOYMTETTHO OOLIO MPaBo Ha obe3lieTeHNe 3a
BpeMIL.

[lo orHOwWweHMe HA MpoaxbaTa HA CTOKM MMa HAKOM BaXHM
BBIIPOCH OTHOCHO M3SCHSBAHETO U €BEHTYAIHOTO Pa3UIMPSBAHE
Ha 00XBaTa, Kato ObmaT 0OXBaHATM MaTepuanHurte Ornara Kato
coTyepHMTE MPONYKTM U [HaHHU. [IpyrM BBIOPOCH MOKPUMBAT
KITIOYOBY TIOHSTUSL KATO TOCTABKA, IMPEXBbPIISIHE HA PUCK U
CTENeHyBAHETO HA CPEICTBATA 34 IIpaBHA 3awmrta. V Hakpas,
HOBIMIHATH 0siXa M BBIPOCUTE 32 Bb3MOXKHOTO BbBEX[IAHE Ha
IPSIKA OTIOBOPHOCT HA [POM3BOIMTEIISL ¥ NOBULIEHN THPIOBCKM
rapaHLmm.

(") EBpomejickute MOTPeOUTENICKI LieHTPOBe TBLPIAT, e 10 % OT oITaKsa-

HusAta npe3 2005 1. ce OTHACAT 10 HEKOPEKTHM IOTOBOPHU KIIay3M.

HpI/IHO)KCHI/IC I onmcpa MoOTHENTHO BCEKM OT CIIEIHU HpO6H€MI/IZ

1. 61 3aKOHOMATENICH TOMIXOL

2. OGXBAT HAa XOPV3OHTAIIEH MIHCTPYMEHT

3. CreneH Ha cOMMXKaBaHe Ha 3aKOHOIATEIICTBATA

4.1. Heuunumus Ha MOHsTHATA ,M0TpebUTEN” U ,Ipodecro-
Harmcr*

4.2. TleiicTBie Ha MOTpEGUTENI Ype3 MOCPEIHNK

4.3. BbBexkaHe Ha 0OLIO yCIoBMe 3a 10OPOCHBECTHOCT 1

JIOSUTHOCT IIpU J1I0rOBapsiHE

4.4.1. PazumpsiBare 06XBata Ha NPUIOXCHME HA KPUTEPUUTE 33
OnpefieisiHe HA HEKOPEKTHOCTTA Ha IOTOBOPHUTE KJIay3u

4.5. [IpaBeH edeKT Ha CIVCHKA ¢ HEKOPEKTHUTE YCIOBILS

4.6. OGXBaT Ha KPUTEPUUTE 33 ONPEIENSHE HAa HEKOPEKTHOCT:
1IeHa 1 IJIaBeH IIPeIMeT Ha JIOroBopa

4.7. [penBuknane Ha IOrOBOPHMUTE TOCIEMALIM TIOPAMIM He-
obsiBeHa MHGOpPMALLHS

4.8.1. COrmkaBaHe Ha NMPOIBIIKUTEIHOCTTA Ha IPOGHUTE
nepuonu
4.8.2. COrkaBaHe Ha MOIAIHOCTHTE TIPY YIIPaXHsIBAHE Ha

IIPaBOTO 3a OTTEINISIHE OT OrOBOp

4.8.3. COrzkaBaHe Ha CbOTBETHHUTE OTPEOUTENICKM Pa3XOLU IPH
OTTeIJIsIHE OT JOTOBOP

4.9. BbBexkiaHe Ha OOLIM JOTOBOPHM CPEICTBA 3a MPaBHA
3ammTa

4.10. BbBexkIaHe Ha MpaBo Ha o0e3lieTeHe

5.1. PazumpsiBaHe Ha 00XBaTa Ha MPUIOXCHME KBM IPYT BUIL
II0rOBOpU

5.2. [Ty6nuuna pasnponaxba Ha ynorpe6sBaHU CTOKM

5.3. ]Ied)m-munm Ha TOHATUETO ,JOCTaBKa“

5.4. [IpexBbprsiHe Ha puUCK

5.5.2. CpokoBe OTHOCHO JIMIICaTa Ha ChOTBETCTBIUE

5.5.3. CrietyyHO NPABIIIO OTHOCHO MOBTOPHO BB3HMKHAIIN
nedexT

5.5.4. CrietyyHO NPABIIO OTHOCHO YIIOTPEOSIBAHM CTOKM

5.6. Texecr Ha nokassane
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5.7. VisMeHeHue Ha pea Ha IPMIArAHe HA CPEOCTBATA 32 5.10.1. BbBe:kmaHeTo Ha MpaBuiia MO MOIPa3OUpaHe OTHOCHO
IIpaBHa 3awUTa CBIIPKAHMETO HA ThPIOBCKATA TapaHIs
5.10.2. YcrnoBus 3a TPeXBbpILSIHE Ha ThProBCKATa rapaHuys
5.8. YBenoMsiBaHe 3a JIMIICATA HAa CHOTBETCTBYE
5.10.3. TbproBcka rapaHIys 3a CICUMPUUHN eIIeMEHTH
5.9. OTroBOpHOCT Ha IMPEKTHUTE MPOUBOIUTENM 32 JIATICA Ha
CHOTBETCTBUE 6. Hpym Boripocn
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TIPMJTIOKEHME 1

ISSUES FOR CONSULTATION

When answering the questions below, contributors are encouraged to motivate their answers. It should be noted that all
options indicated are non-exhaustive; other solutions may also be put forward.

General Legislative Approach

As indicated in section 4 above, there are different alternatives available to reviewing the consumer legislation.

Bsnpoc Al: Koii, cioper Bac, e Hali-noGpusT NOOX0X KbM MpepasIiekIaHeTo Ha 3AKOHOIATE/ICTBOTO 32
3allMTa HA MOTpeOuTeUTE?

Basmosknocm 1: BCPTI/IK&HCH TIOXON, BKIIIOUBAII PEBM3MpPAHE Ha OTHEITHUTE OVPEKTUBIL.

Bs3mosknocm 2: CMeceH TOIXOM, ChyeTaBalll MPpNEMaHETO Ha PaMKOB MHCTPYMEHT, HACOUEH KbM XOPU3OHTAITHI
l'[pO6H€MI/I, KONUTO Ca OT 3HA4Y€HME 3a BCUYKU HOTPC6MT€HCKVI TOroBopy, KaTo €€ peBu3Mpar ChUIECTBYBALINTE
CEKTOpalIHN OMPEKTHBM, KOraTo € HCO6XOHI/[MO.

Be3mosknocm 3: 3amassaHe Ha CTaTyKBOTO (O3 mpepasmiiexiaHe).

Scope of a Horizontal Instrument

Section 4.4 above highlights different options as to the scope of a possible horizontal instrument. One option
would be to adopt a framework instrument with broad coverage, applicable to both domestic and cross-border
transactions. Alternatively, the horizontal instrument could cover cross-border contracts only. A third alternative
would be to limit the scope of application of the instrument to distance contracts concluded cross-border and
domestically.

Bonpoc A2: Kakbs 1a Gbie 06XBaTbT Ha eBEHTYaTHUs XOPU3OHTAIIEH MHCTPYMEHT?

Besmoskrocm 1: VIHCTpyMeHTBT 6u TpsiGBano fa ce Ipuiiara 3a BCUUKM HOTPEOUTENICKU TOTOBOPH, HE3ABMCHMO
[/ 3aCATaT BBTPEIUHM UM TPAHCTPAHNYHY CHENKIL.

Bs3mosknocm 2: Ha Ce Ipuiiara camo 3a TpaHCrpaHMYHUTE NOrOBOPU.

Ba3mosknocm  3: ]Ia Ce Impuiara caMo 3a HUCTAHUMOHHUTE [IOrOBOPY, HE3aBUCHMO QA Ca CKITIOYEHN
TPaHCIPaHNYHO WM Ha MECTHO paBHMIIE.

Degree of Harmonisation

Section 4.5 above discusses the degree of harmonisation that future consumer protection legislation should be
based on. Current legislation allows Member States to adopt more stringent national rules through the use of
minimum clauses. The resulting fragmentation of rules may create internal market barriers and deter consumers
from shopping cross-border. Full harmonisation could represent an option for addressing this problem. A second
option would be to keep the minimum harmonisation approach. Minimum harmonisation, as indicated above,
could be combined with a mutual recognition clause or with the country of origin principle. However, this option
would not simplify and rationalise the regulatory environment. Regulatory fragmentation would continue to exist
and its negative effects on consumers’ confidence in the internal market would not be removed.

Bompoc A3: KakBo TpsiBa Ja e HMBOTO Ha COMMKaBaHe HA PENAKTHPAHWTE IMPEKTHBU/HOBMS
MHCTPYMEHT?

Besmoskrnocm 1: IlpepasrieaHoTo 3aKOHOMATENICTBO TPsiGBa ma ce 6azypa Ha MBIHO COMKABaHe, TOIBIHEHO C
K/Iay3a 3a B3aVMHO MPU3HABAHE IO BBIPOCH, 10 KOMTO He € MOCTUTHATO IBITHO COMMXKaBaHe.

Besmoskrocm 2: [IpepasIienaHoTo 3aKOHONATENCTBO Ia Obie Ga3MpaHO HA MMHVMMAIHO COMMXKABAHE, CHUETAHO C
TNPYHLMIIA HA OTYMTAHE HA CTPAHATA HA NPOM3XOI WM C KIIAy3a 33 B3aMMHO NPM3HABAHE.
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4. Horizontal Issues
4.1.  Definition of ‘consumer’ and ‘professional’

Currently the directives do not have coherent definitions of the concepts of ‘consumer’ and ‘professional’, although
these are fundamental concepts for the application of the consumer acquis. There is no serious justification in terms
of the specific purposes of the relevant directives. The uncertainty this causes is aggravated by the fact that the
Member States use the minimum clause to extend the vague definitions in different ways. Several stakeholders
advocate strongly in favour of consistent definitions of consumer and professional to avoid confusion. In this
respect it is also important to ensure coherence with definitions used in other areas of Community legislation.

For instance, the Directive on Doorstep Selling defines consumer as a natural person who is acting for purposes
‘which can be regarded as outside his trade or profession’. The Directive on Price Indications refers to any natural
person ‘who buys a product for purposes that do not fall within the sphere of his commercial or professional
activity’ and the Unfair Contract Terms Directive refers to ‘purposes which are outside his trade, business or
profession’.

Differences between Member States can be noted for example when it comes to individuals buying a product to be
used both privately and professionally, e.g. when a doctor buys a car and occasionally uses it to visit his patients.
Several Member States have granted natural persons acting for purposes which fall primarily outside their trade,
business or profession the same protection as consumers. In addition some businesses, such as individual
entrepreneurs or small businesses may sometimes be in a similar situation as consumers when they buy certain
goods or services which raises the questions whether they should benefit to a certain extent from the same
protection provided for to consumers. During the review the widening of the definitions to cover transactions for
mixed purposes should be considered.

Similarly the professional is referred to variously as ‘trader’, ‘seller’, ‘supplier’ etc, depending on the directive. The
definitions vary as well: The Distance Selling Directive, for instance, defines the ‘supplier’ as ‘any natural or legal
person who ... is acting in his commercial or professional capacity’, whereas the Unfair Contract Terms Directive
refers to a ‘seller or supplier’ as a natural or legal person who ‘is acting for purposes relating to his trade, business or
profession, whether publicly or privately owned. To overcome the current inconsistencies the notion of
‘professional’ could replace the variety of terms in the existing Directives and apply to all persons who are not
deemed to be consumers.

Bobipoc B1: Kak tpsi6Ba na ce ne¢unupar nonsirusra ,,norpeburen” u ,npodecuonamict?

Bazmoskiocm 1: TpsiOBa [a ce YCNHAKBAT CbIICCTByBAlIMTe HeUHULMM B JOCTUKEHUSTA HA [PABOTO Ha
OGuHocTTa, O3 M3MeHeHye Ha TexHus oOxBar. [lotpeOurenre ma GbIAT ONpERENcHN KaTo (PM3MUECKM JIMLA,
YMMTO [eMCTBMS MMAT LM, KOMTO Ca W3BBH TAXHOTO 3aHSTHE, THPIOBCKA MEMHOCT Wiy mpodecus.
Tpodecronanuctyte 1a OBIAT ONMpeleNieHN KATO JMUA (FOPUIMUECKM WM QU3MUECKH), YMUTO JEHCTBUS MMAT
LI, CBbP3AHI TSXHOTO 3aHSITHE, ThPIOBCKA NEHOCT MM 1Ipodecisi.

Besmoskrocm 2: TlosiTusita ,OTpeOUTeN” U ,,IPOYECHOHAICT” [1A Ce PAa3LIMPSIT, TaKa ye [1a BKIIOYAT QU3HUCCKH
JIMIA, YMUTO AEHCTBUS MMAT LM, NONAJally 2146HO U3BBH (IOTpeOUTEN) WIM 21d6HO B (IPOPECHOHAINCT)
TSXHOTO 3aHSTE, THPIOBCKA HEHHOCT MM Mpodeciist.

4.2.  Consumers acting through an intermediary

A consumer is not protected by the acquis when his/her contractual counterpart is another private person. The
same goes for the case when an individual is represented by a commercial agent, broker or any other intermediary.
A practical example of this is when a car dealer sells a second-hand car on behalf of one consumer to another
consumer. It has been argued that in these cases consumers need similar protection as in an ordinary business-to-
consumer contract since the other party will benefit from the professional expertise of the intermediary and some
Member States have chosen to extend consumer protection to these situations.

However, it may be very difficult to establish clear criteria as to when the role of the intermediary is so strong as to
warrant consumer protection. There may be a risk of unforeseen and negative knock-on effects on markets on
which private persons trade with private persons.

Against applying consumer protection rules to private sellers it could also be argued that a private person might not
realise that contracting a professional as her or his intermediary will put her or him in a position equivalent to a
professional. On the other hand, a consumer who concludes a contract with a professional acting as intermediary
for a private person may be more in need of protection than his contractual counterpart.
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4.3.

4.4.

4.4.1.

It should be noted that the notion of intermediary would not include trading platforms for sellers and consumers,
e.g. on the Internet, where the platform provider is not involved in the conclusion of the contract. The role of
intermediaries in electronic commerce, including search engines and auction platforms, is currently being examined
in a different context and therefore not covered by this review (1).

Benpoc B2: Tpsa6Ba 1 1oroBopure MeXIy YaCTHM JIMLA [a Ce CYMTAT 3a MOTPEOMTEIICKM TOTOBOPH,
KOT4TO e[[Ha OT CTPAHUTe [IeNiCTBA Upe3 NPodecHoHaTeH MOCPETHIK?

Besmosknocm 1: 3amasBaHe Ha CTATyKBOTO: 3AIIMTATA HA MOTpeOuTeNuTe He G1BA Ia Ce MPUITATA KBM JOTOBOPU OT
THMIA ,TOTpeOMTEN C [OTPeGMTEN”, KOraTo emHAaTa OT CTPAHMTE M3MON3BA IPOPECHOHATICH MOCPENHVK 33
CKITIOYBAHETO Ha JIOTOBOpA.

Besmoskiocm 2: TIOHATHETO ,MOTPEOUTENICKY TOTOBOPK® [1a BKIIIOYBA CUTYalMu, B KOMTO €IHATA OT CTPaHUTE
JIe/iCTBA Upe3 NPOPeCHOHANIEH MOCPENHNUK.

The concepts of good faith and fair dealing in the Consumer Acquis

The consumer acquis on contract law does not include a general duty to deal fairly or to act in good faith. A general
clause referring to the concept of (un-)fairness exists in Article 5 of Directive on Unfair Commercial Practices, which
concerns marketing practices, but which does not apply to contracts (). Article 3 (1) of Directive 93/13/EEC on
Unfair Terms in Consumer Contracts constitutes a general clause referring to ‘(un-) fairness’ and contains a
definition of that term for the purposes of the Directive.

The main advantage of an overarching general clause for consumer contracts in the horizontal instrument would be
the creation of a tool which would provide guidance for the interpretation of more specific provisions and would
allow the courts to fill gaps in the legislation by developing complementary rights and obligations. It could
therefore provide a safety net for consumers and create certainty for producers by filling gaps in legislation. In
addition, a general provision may also be a useful tool when interpreting clauses contained in offers or contracts
and it may as well respond to the criticism that certain directives or provisions are not time-proof. A general
provision could be built round the phrase ‘good faith and fair dealing’. This includes the idea that they show due
regard to the interests of the other party, considering the specific situation of certain consumers.

The disadvantage of such a general clause is that it does not encompass precisely the rights and obligations imposed
on each party. Its interpretation may vary from Member State to Member State.

If included, such a general principle should apply from the negotiation phase to the execution of the contract,
including remedies. It would also prevent the emergence of the kind of problems encountered with the current
consumer protection directives, due to legislation being overtaken by technological and market developments.

Benpoc B: TpsibBa nu eqMH XOPM3OHTAJIeH MHCTPYMEHT [1a BKIIOUBA oOIIO 3aIbiKaBaHe 3a
npodecHoHaMICTUTE 2 AEICTBAT B CHOTBETCTBHE C NMPUHINIMNTE HA XOOPOCHBECTHOCT M JIOSUTHOCT
npu 0roBapsiHe?

Besmosknocm  1: XOpMBOHTalHMAT MHCTPYMEHT [a IIPEIBMXIA ChIJIACHO MOroBopHOTO mpaBo Ha EC 3a
NOTPEOUTEIICKITE TOTOBOPU MPOPECHOHATUCTITE [Aa CIIEBA 1A [ECTBAT 10OPOCHBECTHO.

Bs3mosknocm 2: 3amas3BaHe Ha CTaTyKBOTO: [1a HsIMa 06111a KJiaysa.

Beamosknocm 3: [a ce no0asu oflia Kiiaysa, KOSTO [1a ce NPUIIara KakTo KbM IIPOPECHOHATIUCTHTE, TaKa I KbM
norpeburesmTe.

The scope of application of the EU rules on unfair terms
Extension of the scope to individually negotiated terms

The Directive on unfair contract terms currently applies to non-negotiated terms only, i.e. contractual clauses which
the consumer has had no possibility to influence during the negotiation process. In practice, the Directive is in most
cases applicable to pre-formulated contract terms used in mass transactions. In reality consumers often have only a
very limited possibility to influence the content of a clause even if it theoretically is open to negotiations. A number
of Member States have specific rules on the (un-)fairness of individually negotiated terms.

(") Conclusions will be announced in the Second Report on the application of the Directive 2000/31/EC, to be adopted in 2008.

() Article 5 of the Directive on Unfair Commercial Practices outlaws marketing practices which — contrary to the requirement of
professional diligence — can adversely affect the economic behaviour of consumers.
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If it is decided to include individually negotiated terms, the test of unfairness could be reformulated so that it
ensures that the competent authorities will take into account the actual ability of individual consumers to influence
the terms of the contract. Alternatively, this test could be restricted to the list of terms annexed to the directive.

In the absence of specific rules, the unfairness of negotiated terms would be assessed under the principle of good
faith (see 4.3).

Bbnpoc I'l: [lo KakBa CTeneH QUCHMIUINHATA 33 HEKOPEKTHUTE JOTOBOPHMU YCIIOBMS TPSIOBa 1a MOKPMBA
Y MHIMBMIYalHO JOTOBOPEHUTE yCIIOBUS?

Besmoskrocm 1: O0XBaTsT Ha npuraraHe Ha OVMPEeKTVBaTa 3a HEKOPEKTHUTE NOTOBOPHM YCIIOBMA [1a €€ pa3luypiy, 3a
J1a BKIIIOUM M MHOMBUOYAJIHO TOTOBOPCHUTE YCIIOBMA.

Baamosnocm 2: KbM MHIMBUITYaIIHO JOTOBOPEHNUTE YCIIOBYS [1a Ce NPUITara CaMO CIMCHKBT OT YCIIOBMUS, IPUIIOKEH
KbM [IMPEKTIBATA.

Bs3mosknocm  3: 3amasBaHe Ha CTaTyKBOTO: ITIpaBujlaTa Ha OO6mHoCTTa J1a TnpoopKaT JIa ce Inpuiarat
VBKITIOUUTEITHO K'bM HEIOTOBOPEHUTE WIIN IIPENBAPUTEITHO li)OpMyJ'[I/lpaHl/[Te ycioBus.

List of unfair terms

The rationale behind the list attached to the current Directive on unfair contract terms is to provide guidance to the
Member States as to what contractual terms can be challenged under the unfairness test. As the list has a purely
indicative character, it may lead to divergent application in Member States.

It should be considered whether a term included in a list of unfair terms of a horizontal instrument should be
considered unfair in all circumstances (black list) or unfair unless the examination of the specific circumstances of
the contract (including any individual negotiation) shows the contrary (i.e. a rebuttable presumption of unfairness —
grey list). These two options could also be combined, ie. some terms would be considered unfair in all
circumstances while other terms are presumed to be unfair. That option has been considered by the CFR
researchers.

A comitology mechanism could be included in the horizontal instrument in order to update the list of terms.

Bbnpoc I'2: Kakb Tps6Ba ma Gbme CTaTyThT HA CIIMCBUMTE HAa HEKOPEKTHM TOTOBOPHM YCIIOBUSA,
BKITIOUBAaHM B XOPM3OHTAITHUTE MHCTPYMEHTH?

Basmosknocm 1: 3amassane Ha CTAaTyKBOTO: J1a Ce 3alla3u aKTYaJIHMAT yKasaTesleH CIIUCBK.

Besmoskrocm 2: 3a HAKOM [IOTOBOPHM YCIOBMSL JIa Ce CBCTaBM ONPOBEPXKMMA NPE3YMIILMS 33 HEKOPEKTHOCT
OTHOCHO HSIKOM JIOTOBOPHM YCTIOBMs (CMB CIMCBK). TakbB BAPMAHT OM ChueTay OpMEHTALMsl M TbBKABOCT IO
OTHOLICHME HA OLIEHKATA Ha KOPEKTHOCTTA.

Ba3mosxnocm 3: ]Ia C€ CbCTaB) CIIMCBK Ha YCIIOBMA — BEPOATHO MHOIO ITO-KPaThK OT CHLUECTBYBALLNS — KOUTO Ce
CUMUTAT 33 HEKOPEKTHN PN BCUUYKU obcrosTencraa (qepeH CHI/IC’LK).

Basmosknocm 4: KOM6I/IH3H]/[H OT Bb3MOXKHOCTM 2 U 3: HSIKOU ycioBys 1i€ OTIafgHaT M3LAJIO, TOKATO KbM Ipyru
e ce mpuiara OIpoBepxyuMara MpesyMIiys 3a HEKOPEKTHOCT.

Scope of the unfairness test:

Under the Directive on Unfair Terms a non-negotiated contractual term is considered unfair if, contrary to the
requirement of good faith, it causes a significant imbalance in the parties’ rights and obligations arising under the
contract, i.e. the unfairness test. According to this test, the assessment of the unfair nature of the terms relates
neither to the definition of the main subject matter of the contract nor to the adequacy of the price (as far these
terms are expressed in plain intelligible language).

National laws typically allow the aggrieved party to avoid the contract only where he or she has had little choice as
to whether to conclude the contract and the situation has been exploited by the contractual counterpart through
charging an exorbitant price. An example of this would be where a consumer whose car breaks down in the middle
of a rural area at night may agree to pay a disproportionate price for the repair.
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Especially if the scope of the directive were to be extended to negotiated terms, the question arises as to whether the
unfairness test should be widened to assess all core terms of a contract, including the main subject matter of the
contract and the adequacy of the price.

Bsnpoc I'3: Tpsi6Ba nu ma ce pa3mpu o6XBaThT Ha KPUTEPHITE 3a ONpeeiAHe HA HEKOPEKTHOCTTA OT
[MPEKTHBATa 32 HEKOPEKTHUTE [IOTOBOPHU yCIIOBUs?

Bs3mosknocm 1: KpI/ITepI/H/ITC 3a OIpefersiHe Ha HEKOPEKTHOCTTA Ha CE PasluMpAT U IOKpUAT HC(])I/[H]/[LII/[}IT& 3a
IJIaBEH IIPEIMET Ha TIOrOBOpPa M ali€KBATHOCT Ha LEHUTE.

Besmosrocm 2: 3anassaHe Ha CTaTYKBOTO: IIPOBEPKATA 33 HEKOPEKTHOCT [Ia C€ OCTABM B CETAIIHMS CU BUIL.

Information requirements

Several Directives impose obligations on professionals to provide consumers with information before, at or after
the conclusion of the contract. Failure to comply with these obligations is however regulated in an incomplete and
inconsistent way. In several cases no remedies are available when information duties are ignored by professionals.
Even an extension of the cooling-off periods for failure to provide information, as it is provided for in the Distance
Selling and Timeshare Directives, may not be sufficient since the consumer loses his right to withdraw from the
contract within three months. Consumer organisations quote the lack of information as one of the main problems
in relation to distance selling, whereas business stakeholders deplore the complexity of the current situation.

The Commission is of the opinion that although the horizontal instrument should not cover the existence and the
content of the information requirements, considering the varying purposes of consumer information in the
different vertical directives, it could encompass provisions on the failure to fulfil information requirements. One
possibility is that the horizontal instrument would provide for an extension of the cooling-off period for failure to
comply with information requirements. Another solution would be to combine such an extension of the cooling—
off period with general remedies for the most serious breaches of information duties (e.g. no information on price
and address of the professional).

B’bl’lpOC II: KakBu JOroBOpHM MOCIIEAUIN Tpﬂ6Ba Ja ce mMpeoBUIAT 3a HeCna3BaHe Ha M3VMICKBaHMA
OTHOCHO TOCTMZKEHUATA Ha NMPAaBOTO HA 06]].[HOCTT3 3a 3almTa Ha l'lOTpC6l/lTeJ'll/lTe?

Baamosrocm 1: [a ce YOBIKYM NMPOOHMAT MEPUOT KATO OOLIOBATMIHO CPECTBO 3a MpPABHA 3AlIMTA MM
MHQOPMALIMMOHHITE MBUCKBAHUS, HAIIPUMEp O TPU Mecelia.

Bs3mosknocm  2: ]la VIMa pasIM4HM CPENCTBa 3a IIpaBHA 3alyTa C LEI f1a ce 00XBaHaT pa3imuHu Ipynu
I/IH(I)OpMaIII/IOHHI/[ 3aIbIKEHMA: HAKOM HapyIIEHVs Ha MPEIBAPUTEITHO U IOTOBOPHO HMBO WLIE MPEIV3BIKAT MEPKI
(HaanMep HEKOpEKTHa I/IH(l)OpMaIII/I}I OTHOCHO Li€HATa Ha ITPOIYKTa, IO3BOJISIBAILIA Ha IIOTpe6]/[TeH}I aa nsberne
]lorosopa), TIOKATO IpYro Heclla3BaHe Ha VI3VICKBAHMATA 33 YBEIOMABAHE CE€ TPETUPA 110 pasINueH HAUMH (HaanMep
upes3 NpoIb/IKaBaHe Ha HpO6HI/Iﬂ nepnon mwin ]/[3061110 lla HAMa JOroBOpHa CaHKIII/U[).

Besmosenocm 3: 3amaspaHe Ha CTaTyKBOTO: JIIOTOBOPHMTE MOCIEICTBUS OT HECNA3BaHETO HA M3UCKBAHMATA 3a
yBeIOMsIBaHeE [1a IIPOIbIIKAT [1a Ce PEryampar 1o PasiiMueH HauMH 33 PasiMYHUTE TUIOBE IOTOBOPU.

Right of withdrawal
The cooling-off periods

The Directives on Timeshare, Doorstep Selling and Distance Selling give consumers the right to withdraw from the
contract within a certain period. There are significant divergences in relation to the length of these periods, and as
to the beginning and calculation of the periods (in calendar or working days). Such differences may be confusing for
consumers and can create legal uncertainty in case of overlaps between Directives (1).

The horizontal instrument could provide for common rules on the time frames for all types of contracts for which a
right of withdrawal exists, so as to increase legal certainty.

(1) See e.g. the case C-42397 Travel Vac, where the ECJ found that the Doorstep Selling Directive was applicable to a timeshare contract.
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An alternative could be to group the directives into two categories, attaching to each of them a specific withdrawal
period. The reason for this would be that different directives grant consumers a right to withdrawal for different
reasons, e.g. to allow consumers to compare the price and quality of the products ordered in a door step situation
with alternative offers or to allow consumers to see the product ordered at a distance.

Whichever of the two alternatives is chosen, the Commission is of the view that all periods should be uniformly
counted in calendar days rather than working days to increase legal certainty. The concept of working days is
differently interpreted by the Member States and varying national holidays may cause uncertainties for consumers
and businesses.

Bbnpoc E1: Tpsi6a nu ma uma cOmMKaBaHe Ha NPOTBIDKMUTENHOCTTA Ha NPOOHMTe mepuomu B
IOCTIKEHNMSATA HA MPaBoTO Ha OOLIHOCTTA 3a 3aLMTA HA MOTPeGuUTeNNTE KATO LATO?

Beamoskrocm 1: [la nMa ey npoGeH Mepuol 3a BCHUKI CITyUalt, KOTaTo IMPeKTHBATE 34 IOTpeOMTeNuTe NaBaT Ha
noTpebuTeNITe MPABO 3a OTTENISIHE OT [OTOBOPA, HampuMep 14 KaneHTApHM IIHM.

Beamoskrocm 2: Ha ce popMupar [Ise Ipymt OT AMPEKTHBU 1 BCAKA [1d MM Pa3fideH MpoOeH nepuorn (Hanpumep
10 KajeHIAPHM [HM TPU [CTAHLMOHHYM JIOTOBOPM M TNpomax0ba MO JOMOBere, a 14 KaleHIapHu AHU 3a
nporaxx0aTa Ha TypUCTHYECKN NPaBa 33 BPEMEHHO NO3BAHE HA HEMBMKMMO MMYLIECTBO).

Ba3mosknocm 3: 3amasBaHe Ha CTaTyKBOTO: 11a HsAMa cOMnmKaBaHe OTHOCHO HpO6HI/ITe nepnonu B DOCTVMKEHUATA HA
NpaBoOTO Ha O6IIIHOC’1'1'a 33 3almMTa Ha HOTpC6I/ITCHI/[T€, a noa 6’])]13T perynupany OT 3aKOHOHATEIICTBOTO 3a
OIpenerieHNnst CEKTOp.

4.8.2.  The modalities of exercising the right of withdrawal

The modalities of exercising the right of withdrawal are currently regulated differently across the consumer acquis.
There are also significant differences in the Member States’ transposition of the directives. In some countries
consumers may choose how to notify the seller (e.g. by sending an email or simply by returning the good to the
seller), whereas in others the consumer is obliged to use a certain procedure such as registered mail. Clarifying the
rules on how to return products could increase consumer confidence in cross-border transactions. A recent
Eurobarometer survey shows that, in relation to distance selling, 65 % of consumers consider that there are more
problems with returning a good during the cooling off period when it was bought cross-border.

To clarify and simplify matters, the provisions on the modalities of exercising the right of withdrawal could be
harmonised in the horizontal instrument.

Bonpoc E2: Kak Tps6Ba ma ce ynpaxHsBa IPABOTO 32 OTTEITISIHE OT IOTOBOP?

Bszmosknocm  1: 3amasBaHe Ha CTaTyKBOTO: IbP2KAaBUTE-UYJIEHKM Ca CBO60HHI/I J1a OonpeneniT (])opMaTa Ha
NPEnM3BECTUETO 3a OTTEITIAHE.

Besmosknocm 2: [la ce BbBele eIMHHA TPOLENypa 3a MPEIMU3BECTHE 3a OTTEINISIHE BbB BCUUKM JOCTVKEHMS HA
npaBoTo Ha OOLIHOCTTA 32 3alIMTA HA MOTpeOUTEITITE.

Besmoskrocm 3: [la ce M3KIOYAT BCUUKM OGUIMATHN M3NCKBAHMS 3a IPEIM3BECTHEC HA OTTEINISHETO. B TakbB
CITyyait IOTPeOUTENIST 1e MOZKe 1A Ce OTTEITM OT OTOBOPA 1O PA3NNYHI HAYMHM (BKITIOUMTEITHO Ype3 BPbIIAHe Ha
CTOKATa).

4.8.3.  The contractual effects of withdrawal

The effect on the contract when the consumer exercises his or her right of withdrawal is regulated differently for
different types of contract in the acquis. The Doorstep Selling Directive provides only that withdrawal releases
consumers from any obligations under the cancelled contract. Other legal effects are to be determined by national
law. The Directive on Distance Selling provides instead that when the right of cancellation is exercised, the seller is
obliged to reimburse the sums paid by the consumer free of charge as soon as possible and in any case within 30
days. The only charge that may be made to the consumer is the direct cost of returning the goods.

The horizontal instrument could harmonise the provisions on the effects of withdrawal. The rule that consumers
should not bear any costs when exercising their right of cancellation could be spelled out more clearly and made
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general whereby the option for Member States to impose charges on consumers in the event of cancellation could
be removed. In addition, the horizontal instrument could provide for a general time limit by which the professional
would have to reimburse consumers who exercise their right to withdraw, as it is currently the case in respect of
contracts concluded at a distance.

Bsnpoc E3: Kou pa3xomu ma ca 3a cMeTKa Ha IOTPeOUTeNIA B CIIydail Ha OTTEITIsIHe?

Bs3mosknocm  1: HpI/IIIO)KI/IM]/[Te B MOMEHTa pEryJlaTOpHM BapMaHTU [a C€ OTMEHAT — B TaKbB cnyqa]?[
l'[OTpe6]/[TeHI/ITE HAMa [1a MMaT pasxomy OT HUKAKBB XapaKTep, KOraTo YIpaXHsABAT IIPAaBOTO CU Ha OTTEITIAHE.

Besmoskrnocm 2: [Ia ce 0600WIAT CLIECTBYBALINTE BAPMAHTIL B TAKBB CIydail MOTpeOuTeITe e OEMAT eHN I
CBILY Pa3XOMIM, KOTaTO YNpaxHsABAT IIPABOTO CU HA OTTEIVIAHE, He3aBUCUMO OT TUIA Ha JOTOBOpA.

Besmosrocm 3: 3amnassaHe Ha CTaTYKBOTO: JIa C€ 3ala3siT NPUIOKMMUTE B MOMEHTA PETyIaTOPHM BAPUAHTHL

General contractual remedies

The acquis does not provide for a general set of remedies available to consumers for all consumer contracts. Existing
remedies are limited to particular types of contracts. The Directive on Sale of Consumer Goods for example, grants
consumers some remedies, but not all of those remedies apply to all consumer contracts. The absence of general
remedies at EU level creates a deficit in consumer protection.

According to a recent Eurobarometer survey, 71 % of consumers consider it harder to resolve problems such as
complaints, returns, price reductions and guarantees when shopping cross-border. Common EU-wide remedies in
the horizontal instrument could contribute to addressing this problem. However, this would not tackle the
problems faced by consumers concerning the enforcement of rights against a person established in another country.
Reduction of the price and termination of a contract could be construed as remedies of general application. Also
the introduction of a general right to withhold performance in case of breach of a consumer contract could be
considered. Under this option, if the consumer has not yet performed his or her obligations (typically the payment
of the price) — the professional who is in breach of the contract cannot enforce his rights against the consumer until
he performs correctly.

Bempoc 2K1: TpsaGBa nu XOpM30OHTAIHMTE MHCTPYMEHTH 12 MPEIBIKIAT OOIIM TOTOBOPHM CPENICTBA 3a
NpaBHa 3aIIMTa Ha MOTpeOuTenNTE?

Bzsmoskrocm  1: 3amasane Ha CTaTyKBOTO: CBLIECTBYBAIIOTO IIPaBO IPEHBMKIA CPENCTBA, OrPAHIMYEHU IO
KOHKPETHM THIIOBE JIOTOBOPH (HAmpyMep 3a pofax0a). OOuimte JTOroBOPHI CPEIICTBA 33 TPABHA 3alNTa TPIOBA 1
Ce Perympar oT HalMOHAJHOTO IPaBo.

Besmoskrocm 2: [1a ce ocurypu Habop 0T 001wy JOTOBOPHI CPEICTBA 33 IPABHA 3alLNTA B [10J13d Ha NIOTpeOuTENHITE
B C/lyyail Ha HapyLIaBaHe Ha NOTPeOUTENICKIs HOroBop. Te3u cpelcTBa ciefBa 1a BKIIIOYBAT: PABo Ha MOTpebuTeris
[1a PEKpaTy IOroBOPA, 1 VICKA OTCTHIIKA OT LIEHATa ¥ Jid Ce OTTErI OT V3ITBITHEHMETO.

General right to damages

In addition to the right to withhold performance and the right to reduction of price and termination of contract, the
horizontal instrument could foresee a general right to damages for breach of a consumer contract. At the moment,
the issue of damages is not regulated in the Community acquis, the only exception being the Package Travel
Directive. The relationship between domestic rules on damages and the remedies provided for by the specific
directives is unclear. Different solutions are possible. The horizontal instrument could merely introduce a general
right to damages for consumers or it could specify that these damages should cover only purely economic damages
or both economic and moral losses as in the Package Travel Directive.

Bonpoc 2K2: Tpsi6Ba nu XOPM3OHTATHMAT MHCTPYMEHT [1a [1aBa Ha MOTpeOuTeIMTe 00LIO MpaBo Ha
oOe3uIeTsiBaHe MPM HApyIIaBaHe HA OrOBOpa?

Bessmoskrnocm 1: 3anassaHe Ha CTaTyKBOTO: BHIIPOCHT 3a IOTOBOPHUTE LIETY Ce PHKOBOMIM OT HalMOHAIHOTO IIPaBo,
OCBCH KOTATO CHUICCTBYBA pA3NOPEKIAHE B HOCTIKCHMATA HA MpaBoto Ha OOWHOCTTA 3a 3ammra Ha
notpebuTeUTe (HAPUMEp MAKeTHN ITBTYBAHMS).

Basmosknocm 2: Ha Ce npeaBuan 061110 1paBo Ha 06€3HICT€HM€ Ha IIOTpC6]/[T€HI/ITC — T€ [Ja MOrIaT [1a IIpeTeHOMpar
3a 06€3HICT€HM€ 32 BCUMYKV HapylIEHMs, HE3aBUCUMMO OT BUIA Ha HAPYLICHMETO M XapaKTepa Ha HOroBOpa. Ha
ObP2KABUTE-WIEHKN €€ MPENOCTABA [a pelaT KoM BUIOBE ILETH T1a 61)]]aT KOMIIEHCHPaHN.
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Beamoserocm 3: [la ce mpemsum o610 TpaBo Ha obe3IIeTeH e 34 MOTPEOUTeNTe, KAKTO I Ue 00e3LIeTeHNETO e
TMOKPIUBA HAI-MAJIKO YICTO MKOHOMMUECKMTE (MATEpVANHN) LICTH, [IOHECeHM OT MOTPeOMTeNs B pe3ynTaT Ha
HApYIIEHNeTo. B 1031 CiIyuait Ha IhpXKABUTE-WIEHKN Ce MPETOCTaBS A PEryMpaT HeMKOHOMMUECKUTE 3aryOu
(HampyMep MOpAJIHM LUeTH).

Baamoxrocm 4: [la ce BwBeme oOmO NpaBo Ha obeslieTeHMe Ha NOTpeOMTeNMTe M Ha Ce MpEIBUIM, Ye
o0e31ueTeHneTo TPsiOBa [1a MOKPUBA KAKTO YMCTO MKOHOMMUECKHTE (MATePUAITHM) LIETH, TAKA U MOPAITHUTE.

Specific rules applicable to Consumer Sales
Types of contracts to be covered

The Directive on Consumer Sales applies to sales contracts. It does not apply to any other type of contract involving
the supply of goods, except for goods to be manufactured in the future. Therefore a consumer who hires a car is not
protected by its provisions. Likewise, as the supply of digital content is not covered by the Directive, a consumer
who downloads music from the Internet is not protected either. This is a potential consumer protection lacuna. If
the horizontal instrument were to cover these types of contracts, consumers would enjoy the same protection
against lack of conformity regardless of the legal nature of the contract.

The lack of coverage of contracts for the supply of software and data (so called ‘contracts providing digital content))
is a particularly important problem. With the increase in digital content consumption, questions of liability (e.g.
when software damages hardware) and guarantee from defects will grow in importance. Several consumer
complaints point, for instance, to problems with music downloaded from the internet or used in MP3 players,
software and digital content to be used in mobile phones (e.g. ring tones). An extension of the coverage of
consumer protection rules to such situations would allow consumers to make use of remedies for non-conformity
and obtain damages. Such an extension of the scope of the Directive may, however, require specific rules since
digital content is usually licensed rather than sold to the consumers.

Bonpoc 31: Tpsbsa nu npaBuwiata 3a npomaxOuTe Ha NOTPEOUTENICKM CTOKM [@ NOKPMBAT
IONBITHUTETHN THUIIOBE [OrOBOPM, 110 KOMTO HA NOTpeOUTeNTEe Ce TOCTABAT CTOKM WM YCIIYTH C
1mdpoBo ChIbpKAHME?

Beamoskrocm 1: 3amassaHe Ha CTATyKBOTO: TOeCT 0OXBATBT Ha MPUIOKEHNMETO Ce OrPAHNYaBa 10 Mpofax0OaTa Ha
TMOTPEOUTEIICKM CTOKM, eIMHCTBEHO C MBKITIOUEHMe Ha Olle HeMPOV3BEHEH! CTOKL.

Be3smoskiocm 2: OOXBaTBT [1a ce paswiupy 1 3a IPYTH TUIIOBE TOTOBOPM, 10 KOUTO Ha HOTpeGUTENnTE Ce IOCTaBsIT
CTOKU (Hampumep aBTOMOOMIIN TIOM HaeM).

Baamosxrocm 3: OOXBATBT [1a ce PA3LIMPHU U 33 IPYTY TUIIOBE IOTOBOPH, TI0 KOMTO Ha MOTPEOGUTENHNTE Ce IOCTABST
CTOKM WJIM YCIYTH ¢ UMPPOBO ChIIbpKaHMeE (HAPUMep Mysuka oT VHTepHer).

Besmoskrnocm 4: KomMOuHaLms oT Bb3MOXKHOCTM 2 1 3.

Second-hand goods sold at public auctions

Under Article 1 (3) of the Directive, Member States may provide that the definition of consumer goods does not
cover ‘second-hand goods sold at public auctions where the consumer has the opportunity to attend the sale in
person’. This exemption is a source of uncertainty both for businesses and consumers. A horizontal instrument
could define the notion of ‘public auctions’ in order to remove this uncertainty; having said this it may be necessary
to follow a specific and different approach for on-line auction.

Bonpoc 32: TpaGsa nm mpaBwiara 3a noTpeGMTeNCKMTe NPOJaXOM [a ce NPUIIAraT OTHOCHO
yHoTpeOABaHM CTOKM, IPOIABAHM HA MyGIMUHM Paspomaxom?

Ba3mosknocm 1: [a.

Besmoskrocm 2: He, Te 1a ObIar u3KIIOueHM 0T 00XBata Ha npasiuiata Ha OOLIHOCTTA.

General obligations of a seller — delivery and conformity of goods

According to a recent Eurobarometer survey, 66 % of consumers perceive that delivery in the context of cross-
border sales may cause more problems than for domestic sales. Adding rules on delivery should increase legal
certainty and thereby consumer confidence.
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The Directive on Sale of Consumer Goods provides that the seller must deliver goods which are in conformity with
the sales contract. However, it does not define the notion of delivery. This is unfortunate, since the moment of
delivery is the starting point for time limits for the exercise of fundamental consumer rights, e.g. remedies for non-
conformity. The concept of delivery is also important for the passing of the risk (!).

The Directive does not provide for remedies against lack of delivery, late or partial delivery. Regulating such
questions in the horizontal instrument would require a definition of delivery.

The horizontal instrument could clarify whether delivery means that the consumer has materially received the
goods (i.e. the consumer has acquired physical possession of the good, for example by collecting the ordered car
from the dealer) or whether it is sufficient that the goods are put at the consumer’s disposal (e.g. the dealer informs
the consumer that the ordered car has arrived at his garage and is ready to be picked up). The horizontal instrument
could also provide that, as a default rule, delivery takes place when the consumer acquires physical possession of the
good. The parties would remain free to agree otherwise.

Bunpoc U1: Kaksa ma obe ne(l)uﬂuumrra 3a JOCTaBKa?

Besmoskrocm 1: [TocTaBKa Iia 03HauaBa, ue MOTPeOUTeNsT PaKTIUeCKM MOTy4aBa CTOKATa (HAlpuMep CTOKUTE ce
TpefaBaT Ha moTpeduTers).

Besmosnocm 2: JlocTaBKa Ha o3HayaBa, 4ye CTOKUTE ca MPENOCTaBEHM Ha pasIIONIOKEHNE Ha l'lOTpe6I/ITeJ'Iﬂ Ha
MACTOTO U J1aTaTa, IIOCOYEHM B 10roBopa.

Besmosknocm 3: [JocTaBka 1o nmompas6ypaHe 1a 03HAYaBa, ue MOTPEOUTEILT BIV3a BbB (AKTHUECKO BIIaleHNe Ha
CTOKMTE, HO CTPaHMTe MOTAT Ja Ce JOTOBOPST U 3a APYTO.

Basmoskrnocm 4: 3anasaHe Ha CTaTyKBOTO: [1a HE CE€ ONPEHEIIsl CPOK Ha NOCTaBKaTa.

The passing of risk in consumer sales

An issue connected to the definition of delivery is whether the horizontal instrument should regulate the passing of
risk in consumer sales, i.e. the question of the point at which the professional bears the risk and the cost of any
deterioration or destruction of the good and when this risk passes to the consumer, e.g. in a situation where a good
is damaged or destroyed while in transit from the seller to the consumer. At the moment, the issue is regulated
differently in the Member States. In some Member States the risk passes to the buyer at the time of the conclusion
of the contract while in others property does not pass with the conclusion of the sales contract but with the
delivery.

The passing of the risk could be linked to the moment of delivery. Depending on the definition of delivery, this
could be at the time when the consumer acquires physical possession of the good or at an earlier stage.

Bbipoc 2: Kak TpsGBa ga ce perynupa npexBbpIisiHETO Ha PUCKa NPU NMOTPeOUTENICKUTE POTAKOU?

Besmoskrocm 1: TIpexBbpIIsSHETO Ha PUCKA [ Ce Perymupa Ha OOUHOCTHO HMBO U [Ia ce 0OBBPIKE C MOMEHTA Ha
IIOCTaBKaTa.

BesmoskHocm 2: 3ana3BaHe Ha CTaTyKBOTO: IIPEXBbPIISHETO Ha pUCKA [1a CE PEryympa OT caMuTe Ibp2KaBu-uiieHKH,
B PE3YNITAaT HA KOETO 1€ €€ I0IyYaT PpasHOIIOCOYHU PELUCHUA.

Conformity of goods
Introduction

The duty of the seller to deliver goods in conformity with the contract is the cornerstone of the Directive on
Consumer Sales. The Directive establishes a presumption that goods are in conformity with the contract if they
fulfil a series of conditions which are considered to be implied by the contract (e.g. that the goods are fit for the
purposes for which goods of the same type are normally used).

(")  See point 5.5 in this annex.
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5.5.2.  Extension of time limits

Under the directive, the seller is liable for any lack of conformity which existed at the time of delivery and becomes
apparent within two years from that moment (legal guarantee). The Directive does not regulate the suspension or
interruption of the two-year period in the event of repair, replacement or negotiations between seller and
consumer. Some Member States have introduced specific rules on the extension of the period during which the
seller is liable while the seller is trying to cure the defect, whereas others have not introduced such rules. This has
led to significant divergences among national laws impeding cross border trade. A horizontal instrument could
provide that the duration of the legal guarantee is extended for a period corresponding to the time during which the
consumer was not able to use the goods because some remedy was being performed.

Bobnpoc n1: Tps6Ba M XOPUBOHTATHUAT MHCTPYMEHT [1a Pa3slIMpPH CPOKOBETE, MPUIOXKUMHM KbM
JIMIICaTa Ha CHOTBETCTBME TaKa, ue Ja BKIIIOYBA IepHoNa 3a M3ITbJIHEHME HAa CPeCTBaTa 3a NpaBHa
3auquTa?

Basmosknocm 1: 3amaspaHe Ha CTaTyKBOTO: He Ce IIPaBST MPOMEHN.

Besmoskrocm 2: [la. XOPM3OHTAIHUAT MHCTPYMEHT [ ONpPeNell CPOKBT Ha MPABHATA TapaHLs MIa ce YIBIIKM C
MepIOIa, MPe3 KOITO MOTPeOUTENST He ¢ B ChCTOSIHME Ma MOTI3BA CTOKMTE MOpait MPMIATAHETO Ha CPENCTBa 3a
TPaBHa 3alINTa.

5.5.3.  Recurring defects

It may happen that defects which became apparent within two years from delivery re-appear after the expiry of the
legal guarantee, even though they have been repaired. In these cases, consumers are left with goods which were
already defective at the moment of delivery, but for which any further repair is at the expense of the consumers.
Some Member States have introduced specific rules to deal with recurring defects.

A horizontal instrument could provide that when the seller repairs the goods during the period of the legal
guarantee, the guarantee is automatically extended to cover any future re-emergence of the same defect for a period
to be specified since repair. The issue of recurring defects could also be relevant in the context of remedies, possibly
justifying a consumer’s claim for replacement instead of another repair.

Bumpoc V12: TpsGa v rapaHImsTa [1a ce yITHIKM aBTOMATHYHO B CITyail Ha PEMOHT 3a OTCTpaHsBaHe
Ha MOBTOPHO BBH3HMKHAIM HedexTu?

Bazmosknocm 1: 3amassane Ha CTAaTyKBOTO: TapaHLMATA He Ce yIbJIKasa.

Besmoskrocm 2: CpOKBT Ha 3aKOHHATA FapaHIs [a Ce YIBIIKM C TIEPUON, OTIPENeNeH CIIell PEMOHTA, TaKa e 11
BKITIOUM GBIELIO BH3HMKBAHE HA ChILNS IEQCKT.

5.5.4.  Second-hand goods

Member States may currently provide that, in case of second-hand goods, the seller and the consumer may agree on
a shorter time period for the liability of the seller, provided this period is not less than one year. Varying conditions
in different Member States cause legal uncertainty.

This could be corrected by eliminating the possibility for the seller and the consumer to agree on a shorter time
period of liability. This should not create any disproportionate burden on professionals since they would only
remain responsible for those defects which already existed at the moment of delivery (1).

Another option could be to allow professionals and consumers throughout Europe to agree on a shorter period for
the seller’s liability for lack of conformity.

Bunpoc 113: Tpsi6sa v fa chiectByBar cieMpUUHM NpaBuiIa 32 ynoTpedssanu croku?

Besmoskrocm 1: XOpUBOHTATHUAT MHCTPYMEHT 18 He BKIIIOYBA TEKCTOBE 33 HAPYIIEHN IPaBa [pU yHOTPeOsBaHy
CTOKM: IPOJaBAYBT M NMOTPEOUTENAT HsMA []d MOTAT MIa Ce CIIOPAasyMesT 3a MO-KPAaTbK CPOK Ha OTTOBOPHOCT 3a
nedeKTH [Ipu yroTpeOsiBAHM CTOKML.

BasmoskHocm  2: XOPUM3OHTAIIHMAT MHCTPYMEHT [a CbIbpXKa CHCUMGUUHM NPAaBUIA 3a YHOTPeOSBAHYM CTOKM:
TPOIIABAYBT M TOTPEOUTENIST [ MOTAT NI Ce CHIOPA3yMesIT 3a MO-KPAaThK CPOK HA OTTOBOPHOCT 3a HedeKT mpu
yHOTpeOsIBAHM CTOKM (HO He TO-MAJTbK OT eHA [OIMHA).

(") In addition, as it is mentioned below, the presumption that the defects which become apparent within six months from delivery were
already existent at that moment only applies if it is not incompatible with the nature of the goods and the nature of the defects. These
rules ensure an adequately differentiated treatment of second hand goods vis-a-vis new products.
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5.6.

5.7.

5.7.1.

5.7.2.

Burden of proof

The Directive establishes a rebuttable presumption that any lack of conformity which becomes apparent within six
months from delivery shall be presumed to have existed at the time of delivery. However, such presumption does
not apply when it is incompatible with the nature of the goods or the nature of the lack of conformity.

The Commission has been informed that it is difficult to apply a system with a rebuttable presumption that can
only be used when it is compatible with the nature of the goods and the defects. Once the six-month period has
passed, consumers have to prove a fact (the existence of the defect at the time of delivery) which is extremely
difficult to establish without access to relevant technical data and/or specialised assistance. Even during the first six
months it is in each case necessary to examine whether the consumer can actually invoke the presumption and
obtain the reversal of the burden of proof. This way the reversal of the burden of proof serves de facto as a
limitation of the legal guarantee (%).

The Commission wonders if the present regime should not be changed. A horizontal instrument could provide that
the professional would have to prove that the defects did not exist at the time of delivery since the seller is better
placed than the consumer to access relevant data (e.g. by contacting the producer) and provided that the consumer
acts in good faith. In any case the reversal of the burden of proof applies only if compatible with the nature of the
goods and of the defects. The seller would, therefore, still be able to escape this reversal of the burden of proof in
case of normal wear and tear.

Bripoc 114: Kot Tpsi6Ba 1a HOCH TeXecTTa Ha IOKa3BaHETo, e NeeKTHT ¢ CHIIeCTBYBal KbM MOMEHTa
Ha [10CTaBKara?

Besmosknocm 1: 3amaspae Ha CTaTyKBOTO: IPe3 IBPBITE IIECT Meceld MPodeCHOHAICTHT TPsIOBA Ia OKaxe, e
neeKTHT He € CBUIECTBYBAT KbM MOMEHTA Ha IOCTABKATA.

Baamoskrocm 2: IIpodecroHammCThT TpsIOBA 1A JOKAXe 3a LMl CPOK HA 3AKOHHATA TAPAHLMS, Ue NedeKThT He e
CHLIECTBYBAIl KbM MOMEHTA Ha IOCTABKATA, dKO TOBA € CBBMECTVMO C XapaKTepa Ha CTOKUTE U medekTure.

Remedies
Introduction

In the context of consumer sales, remedies should lead to the fulfilment of consumers’ reasonable expectations in
relation to the contract. However, the Directive provides for remedies only in the case of non-conformity and not
other kinds of breaches of contract, e.g. when the goods are not delivered at all. Consumers perceive the existing
rules as unsatisfactory. Approximately 70 % of consumers state that when buying goods cross-border it is harder to
resolve problems such as returns or price reduction in comparison with the domestic situations.

As mentioned in point 4.9 in this annex, the horizontal instrument might provide for some general remedies,
which would apply to any breaches of consumer contracts. The remaining, sale-specific remedies (repair and
replacement) could continue to be available only in case of non-conformity of the goods.

The order in which remedies may be invoked

Currently the Directive provides for a particular order in which remedies may be invoked. Reduction of price or
termination of contract can only be invoked if repair and replacement are impossible or disproportionate. The
Commission has been informed that it is difficult for consumers to assess whether a professional’s claim that a
particular remedy would be disproportionate is right or not.

A horizontal instrument could allow consumers to choose freely amongst the available remedies in case of wrong
performance. However, to limit the economic burden on the professional, termination of contract would remain
available only in case of non-performance and breaches that are so serious as to give consumers reasonable grounds
to refuse correct performance.

For instance in some Member States, after the six months period, consumers are forced by the sellers to prove the existence of the defect

at the moment of delivery by producing expensive technical reports.
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Alternatively, the horizontal instrument could maintain the current sequence of remedies, with some amendments.
For instance, it could provide that the reduction of the price is available immediately as an alternative to repair and
replacement, while at the same time altering the conditions under which the consumer can ‘move’ from these first-
line remedies to the termination of contract (e.g. in the case of recurring defects).

Bonpoc K1: Tpsi6Ba i norpeburenst xa mMa ceodomara 1a u3dupa Mexny mpesocraBeHuTe CpencTsa
3a MpaBHa 3almTa?

Ba3mosknocm 1: 3amassaHe Ha CTaTyKBOTO: HOTp€6I/ITEH}IT € JUTbXKEH IIBbPBO [1a NIOJICKa pCMOHT/CMHHa " CaMO aKo
HAMa IPENOCTaBEeHV OAPYTY CPENCTBA, [a IOMCKA OTCThIIKA MIIM IIPEKPATABAHE HA OTroBOpaA.

Besmoskrocm 2: [lotpeburerite Ia MMaT Bb3MOXKHOCT Ia M36MpaT MeXIy IMPENOCTABEHNTE CPENCTBA OT CAMOTO
Havaro. HesaBucumo oT ToBa MpeKpaTsABAHETO Ha JIOTOBOPA M1 € Bb3MOXKHO CaMO NPV OIIPENeNeHU YCIIOBMS.

Beamoskrocm 3: [lotpebutenite ce 3aTbIKaBaT IBPBO A ITOMCKAT PEMOHT, CMSIHA MV OTCTHIIKA OT LIEHATa I CAMO
aKo Te3y MePKM He Ca NPeOCTaBeHM, 1a MOMCKAT MPEKpaTsiBaHe Ha JOTOBOPA.

Notification of the lack of conformity

The Directive allows Member States to provide that the consumer must inform the seller of the lack of conformity
within a period of no less than two months from the moment of discovery in order to benefit from his rights. Most
Member States have made use of this option, some of them waiving this obligation only in certain circumstances.
The horizontal instrument should eliminate the existing divergences, which cause confusion for consumers and
businesses.

Bonpoc K2: TpsiGBa i norpeGurerre qa MMaT 3ab/KEHNETO 32 YBEIOMsBaHe HA POaBaua OTHOCHO
JIMIICaTa Ha ChOTBETCTBME?

Bazmoskrocm 1: [la ce BbBene 3ambiKeHMe 3a yBEOOMABAHE Ha IIpofaBaya 3a BCUUYKU ]I[e(l)eKTM.

Besmoskrocm 2: [1a ce BbBele 3ab/KCHME 32 yBEJOMsBAHE IPY OINpelelieH OOCTOSTENCTBA (Hampumep Ipu
nposiBa Ha rpy6a HeOPEKHOCT OT CTPaHa Ha IPONABaya B IIPOTHBOPEUNE C UBUCKBAHETO 3a OOPOCHBECTHOCT).

Besmoskrocm 3: [la HsiMa 3aIlbIIKeHMe 3a yBEOMSIBAHE B PAMKMTE HA ONPeENIeNieH TNepyol.

Direct producers’ liability for non-conformity

A number of Member States have introduced various forms of direct liability of producers. These differ considerably
as to the conditions and modalities. The horizontal instrument may address these divergences by introducing rules
on the direct liability of producers (e.g. the introduction on an EU wide producer’s liability) so that consumers
would be able to request certain remedies directly from the manufacturer (and possibly from the importer)
throughout the EU. This would eliminate possible internal market barriers and would favour especially consumers
buying cross-border. A more detailed analysis can be found in the Report on the implementation of the Consumer
Sales Directive.

The issue of producers’ liability in the context of the review of the acquis is limited to situations where a good is not
in conformity with the consumer contract, e.g. the product does not have the quality or characteristics that the
consumer is entitled to expect. Liability for damage caused by the defectiveness of a product, i.e. death, personal
injuries or destruction of any item of property other than the defective product itself, is regulated by the Product
Liability Directive and falls outside the scope of the review (1) .

B'l;l'lpOC JI: Tp}l6Bﬂ JIM XOPU3OHTAIIHUAT MHCTPYMEHT [a BbBE€X[A INpPsKa OTrOBOPHOCT 3a HECH-
OTBETCTBUE 3a npomnonmenuTe?

Ba3mosknocm 1: 3amasBaHe Ha CTaTyKBOTO: Ha 06IIIHOCTHO paBHMLIE HE C€ BBBEXKIAT IIpaByMila 3a IIpsAKaTa
OTTOBOPHOCT Ha NPOV3BOIUTEIINTE.

Baamosnocm 2: [la ce BbBele IIPSKa OTTOBOPHOCT Ha MPOM3BOIMUTEIIUTE NPY OIMCAHNMTE II0-TOPE YCIIOBMS.

Council Directive 85/374/EEC of 25 July 1985 on the approximation of the laws, regulations and administrative provisions of the
Member States concerning liability for defective products.
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5.10.  Consumer Goods Guarantees (Commercial guarantees)

On top of the rights conferred upon consumers by legislation, sellers or producers may offer consumers additional
rights on a voluntary basis (a so-called commercial guarantee). They can, for example, grant consumers certain
rights in case the goods do not meet the specifications set out in the guarantee statement and in associated
advertising.

5.10.1. Content of the commercial guarantee

The directive does not address the question of what happens if the guarantee statement omits to inform the
consumer on the content of the guarantee. It has been stated that the current situation may mislead consumers who
rely on such vague statements without checking whether they are actually granted any additional rights.

A horizontal instrument could remedy this situation by providing a default content of a guarantee setting out basic
rights which the guarantee holder should have if these are not spelled out in the guarantee document. These may
include a right to replacement or repair if goods are not in conformity with the contract. If the duration of the
commercial guarantee is not indicated it could apply to the estimated life-span of the goods. It would have to be
EU-wide. Finally, the costs of invoking and performing the guarantee would be borne by the guarantor.

Bonpoc M1: Tps6Ba 11 XOPM3OHTATHUAT MHCTPYMEHT [1a MPeABUIM ChIbPXKAHNE 10 Moxpa3bupane 3a
THPrOBCKAaTa rapaHums?

Besmosrocm 1: 3ana3BaHe Ha CTaTyKBOTO: XOPU3OHTAITHUAT MHCTPYMEHT He ChIbPKA MPABIUIIA 1O HOIPa3OupaHe.

Baamoskrocm 2: [Ia ce BbBEIAT NpaBMia MO NOIPa3oMPaHe 3a THPTOBCKMTE TapaHLMIAL.

5.10.2. The transferability of the commercial guarantee

The directive does not regulate the issue of the transferability of the commercial guarantee to subsequent buyers.
This is important for consumers who intend to re-sell a product as well as for subsequent buyers who would like
the products still to be covered by the commercial guarantee especially in the context of a cross-border transaction.

The horizontal instrument may address this problem by providing that a guarantee would benefit also subsequent
buyers of a product. Such a rule could have a mandatory or default character (i.e. the seller would be able to limit
the transferability of the guarantee in certain circumstances).

Bbipoc M2: Tpsi6Ba nmu XOPM3OHTAIHMAT MHCTPYMEHT [1a yPeX[a IPEXBBLPISAHETO 32 ThPIOBCKATa
rapaHums?

BssmoskHocm 1: 3ama3BaHe Ha CTaTyKBOTO: BB3MOXKHOCTTA 3a IPEXBbpIISIHE HAa TbProBCKAaTa rapaHuus He ce
peryimpa OT IIpaBuiiaTa Ha O6IHHOC‘[T3..

Basmosknocm  2: [la ce Bbeme 3aIb/KMTENHO IIPABUJIO, Y€ TapaHLMATA Ce NPEXBbPIS aBTOMATUYHO KbM
CIIeIBaIMs KyIyBay.

Bs3mosknocm 3: XOpI/ISOHTaHHV[HT VIHCTPYMEHT [1a pasropenyt NMpexXBbpIIAHETO KaTo MPaBUIIO IO nonpa36upaﬂe,
T.€. TAPaHTBT J1a MOXKeE [a M3KIIIOUM MM OrpaHn4yl Bb3MOXKHOCTTA 3a IPEXBbPIIAHE Ha ThProBCKaTa rapaHuys.

5.10.3. Commercial guarantees for specific parts

In the case of complex goods (e.g. cars) producers offer commercial guarantees limited to specific parts. The
horizontal instrument could make sure that consumers are clearly informed on which parts are covered by a
particular guarantee. If such information is not provided the limitation would be without any effect.

Bonpoc M3: Tpsi68a /11 XOPM3OHTATHUSAT MHCTPYMEHT A PEryiiMpa ThProOBCKY TapaHLMM, OTPaHUMEHN
3a crietUMHN eleMeHTH?

Bssmoskrocm 1: 3ama3spaHe Ha CTaTyKBOTO: Bh3MOXKHOCTTA 33 TPEOCTaBAHE HA ThPTOBCKA TAPaHIINS, OrpaHNueHa
JI0 KOHKPETH! €fIeMEHTH, He Ce PEryyipa OT XOPU3OHTAIHUS MHCTPYMEHT.

Bs3moskHocm 2: XOp]/[SOHTaHHI/ISIT VIHCTPYMEHT [1a NPEMBMKIA CaMO 3abIIZKEHMETO 3a YBEIOMSBAHE.

Baamosknocm 3: XOpUBOHTAIIHMAT MHCTPYMEHT [Ia BKITIOUBA 3aIbIKEHMETO 3a YBEAOMABAHE M 1A MPEIBIKIA, Ye
10 TOApa30UpaHe rapaHIMATA MOKPUBA BCUUKM CTOKI, BKITIOYECHN B TOFOBOpA.
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6. Other issues

In this document stakeholders are consulted on a number of issues that have been identified as important in the
context of the review of the consumer acquis. The Commission welcomes information and suggestions on any
other matter deemed to be pertinent and relevant to overall objectives of the review.

Benpoc H: CobuectByBar 5mu apyru mnpoGmemum wmm obnactu B KOHTEKCTa Ha 3alMTaTa Ha
norpeGurennTe, M3MCKBALIM JOIBIHUTETHO NPOYYBAHE MIIM PeLIaBaHe HA OGIHOCTHO HUBO?
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